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THE QORT: ol onel Knight was on the stand when we adj our ned?
MR ANDERSON Yes, Your Honor.

THE QORT: ALL right.

Wher eupon,

ROBERT P. KNIGHT

havi ng been previously sworn, resuned the stand and testified further as

fol | ows:

CROSS—EXAMINATION (CONTINUED)BY MR. TILSEN

Q Col onel Knight, very quickly, if | recall your testinony
yesterday, you keep no records, as such, as to exactly what happens to
persons who are selected for the mlitary service, where they go, what
t hey do?

A That is correct.

Q No records, as such, as to the nunbers who are kill/ or
otherw se casualties of the war in Southeast Asia, or otherw se, except
you keep a record of deaths?

A That is correct,

Q As | understand it, you made no special effort to
acquai nt yourself with such naterial as mght be available relating to
those natters?

A That is correct. V& don't keep that kind of record.



Q Do you mmintain any record or maintain any
particul ar statistics on the nunber of persona in the Sate of
M nnesota who refuse to accept induction or otherw se refuse to
conply wth orders of the Selective Service Systen?

A V¢ woul d know this only through the nunber of i ndivi dual s
who may be ultimately indicted. We don't keep track in a
statistical manner. As such situations may devel op we refer
themto the Lhited States Attorney.

Q A subsequent witness may quote you as having
said on a prior occasion, and I wll give you an opportunity either to
admt or deny the truth of it, that there have been in the
current year approxinately ten to twelve refusals to accept induction
per week in the State of M nnesota —

MR ANDERSON: Your Honor, | object to the question because it's irrel evant
as to whether be said it, and it's irrelevant as to whether
t her e have been.

THE GORT: | wll sustain the objection.

MR TILSEN Isit tothe formof the questi on or --

THE COURT: No, I don't think it is relevant. If sonebody is charged
wth an act and sonmebody el se did the act or did some other
act, | don't think that has any bearing on the question of
guilt or innocence in the case here.

MR. TI LSEN: V¢ contend that the defendant acted to attenpt to avoid
what we have called in our nenoranda forced crimnalization. It's in
connection with that that | ask the question.

THE COURT: I understand. | sustain the objection.

BY MR TILSEN

Q You say you do have a record as to the number of
indictnents of persons in the State of Mnnesota. Do you know the nunber
of persons indicted in the State of Mnnesota during the | ast
-- do you keep this on a calendar or fiscal year basis?



A On a running-record basis, | believe, | would
say.

Q Wiat figures do you have in that connection?

MR. ANDERSON: | woul d object on the ground it's irrel evant as
to how nany peopl e have been indicted for any crime, if any have.
THE COURT: The objection is sustained.

BY MR TILSEN

Q Do you maintain a relationship with the Depart nment
of Justice and the specialist in the Departrment of Justice who
specialize in the prosecution of the Selective Service
cases?

MR.  ANDERSON Your Honor, | woul d object on the grounds that it
isirrelevant to this case whet her he does or whether he does not.

THE QOURT: The objection is sustai ned.

MR. TI LSEN: I woul d ask one nore question and then ask the
Gourt for information to make an of fer of proof, Your Honor. | would
like to ask one additional question.

BY MR TILSEN

Q Are you famliar with the reported statenent of Judge Judson
Bowes of the Justice Departnent?

THE GORT: Vit a mnute. Don't read the statenent. Is he famliar
wth the statenent, that is the question. You are not to read the
contents.

MRTILSEN | amnot sure now what statenent is being referred
to.

THE QORT: Then cone to the Bench and we wi || discuss it.

(The fol l owi ng proceedi ngs were at the Bench out of the hearing of the
jury.)

MR Tl LSEN: It is aninportant part of our can to which a
substantial portion, not long is terns of tinme but significant in
terms of facts, will go to show that anong the reasons why the
def endant s percei ved the necessity of their act was a circunstance



relating to the effect of the Sel ective Service System on the
l'ives of the persons, young persons involved, specifically
in the Selective Service Systenm.

In that connection, it is our offer to prove through
this witness and other witnesses, and I m ght say in no case
am | relying exclusively on this witness, so that they are
matters that would cone up again with other w tnesses that
draft refusals in M nnesota have been running at the
i nduction center at the rate estimated by this witness of ten to
fifteen a week; that there currently is pending for trial approxi nately
100 Selective Service cases pursuant to indictnents; that nationally, M.
Bowes, according to M. Judson Bowes of the Justice Departnent, draft
prosecutions nationally are running at the rate of 325 to 350 a nonth.

Now, these facts forma basis for our maki ng the argunent that
a person faced with the reality takes recognition that his
act relates not only to hinmself but relates to the effect they
have upon the total attitude of the total community toward draft refusal,
and particularly his act is an act to save individuals from
prison and from becom ng crim nals.

This is one of the three major areas of the evils that
we acted to avoi d; the defendants position generally being that we
acted to avoid the evil identified as a forced
crimnalization of the young of America. Evil number twois
the injury and death to the Sel ective Service person hinself; evil
nunber three, which we agree is the principal evil, was the destruction
of life and society of the M et nam

The questions that | amasking are directly related to the
essentials of our defense in that regard.

MR ANDERSON: Your Honor, the question is irrelevant because it
sinply is not enconpassed in this lawsuit, whether no one was prosecuted or
whet her 1000 peopl e wer e pr osecut ed.

MR. Tl LSEN Could I nake an anal ogy, Your Honor?



Let's assune we were in a situation when peopl e were being arrested
and charged with crines for failing to go on the list as Jews and wear
yel | ow bands. Let's assune that we went in to destroy the records of
those peopl e who potentially were going to be subject to the Lawto
require then to register as Jews and to have to wear yell ow armbands and
be branded, and with other effects happening to these people, and we say
that one of the things that we were trying to act is recognition of is
that a large significant fraction, be it magor or mnor fraction, of the
community is being thrown in prison or otherw se nade into crimnals by
this law, and therefore, we took it on oursel ves and the jury nost decide,
rightly or wongly, wth or wthout justification under the
acceptabl e Legal principles, to decide whether our acts are or are
not justified.

M. Anderson woul d have us say that the character
of the record is totally irrelevant, but it isnot. It is the
f undament al begi nning point to the argurment as to the nature of the
defense to establish what these records are.

It does relate to a najor extent to the argunent
that M. Kroncke made at the opening of trial, "Wat are we doing in
court? Are we sitting or are we di spensing justice?"

M. Knight says that the function of the Sel ective Service Systen--
and he described it in some detail, its function -- is to classify
peopl e and to spread i nduction orders. The function of the Sel ective
Service Systemis also at this point to force young nmen to nmake a
choi ce, sone of whomend up in prison and sone of whomdon't.

THE GOURT: In the first place, counsel has
before hima clipping fromthe S. Paul paper, Mnday, Decenber 7th, on
whi ch be hopes to cross—examne this witness or indirectly get into
evi dence the contents of an article that is witten by sonebody who isn't
here, who isn't awitness, and it would be the purest type of hearsay.
But passing that, on the nerits of the issue, | have never thought it is a



defense to a crime, if sonebody is charged with speeding, that five
ot her peopl e were al so speeding and were not stopped.

MR TILSEN That is not ny argunent.

THE GORT: And therefore, he shouldn't have been stopped.

The issue here is whether these gentlemen, the
def endants, broke in and took or were about to take or
were in the process of taking records.

Now, the argunent is that anong the records they took, sone five
percent or two percent, or whatever the percent mght be, woul d have
resisted, and that having resisted, they woul d be charged crimnally, and
therefore, you are saving that many peopl e, of how nany records you t ook,
frombeing crimnals. O course, | don't know that.

DEFENDANT KRONCKE: You can't act in a vacuum Little Falls is a very
typical, as (olonel Knight will say, a very typical board, very exenpl ary
of all other boards in the state. Therefore, it is ideally synbolic, it's
typical, and the amount of percentage of people in the state involved in
these statistics are logically the same percent that woul d be involved in
that board; and the whole thing that we are trying to talk about is that
we did a synbolic act in reference to an environnent. V& didn't act in a
vacuum V¢ are also going to set up the facts of the peculiar nature of
the Sel ective Service Systenm.

THE QCURT: It isn't any of your concern nor can you tell how many of
t hese people that you took the cards from and m ght have
spirited them away, how many woul d save resisted or how many
woul d not have resisted, and the crimnality that would have
evol ved upon sone m nor percentage of those.

VR ANDERSON Neither can you tell how many peopl e woul d be denied a

@ classification because the files were gone. But the point is that these



files are kept pursuant to a statute which has specifically been found to
be constitutional.

MR TILSEN So are the Gernan laws that said —

MR ANCERSON VI, not inthe Uhited Sates,

MR TILSEN -- that said Jews should regi ster and wear arm
bands.

MR ANDERSON VW are in the hited Sates.

MR. TILSEN: I understand, but | intend prove that these

| ans have this effect on peopl e.

The only other thing | would say, Your Honor, in response to this
specifically is that it isn't just the question of how many of these
speci fic persons woul d have been forced to be crimnals, because the
effect of the act is not just to deal wth the lives of those individuals
but it has an effect throughout the state and perhaps throughout the
nation. Nobody who acts thereafter --

THE QORT: But had you been successful you coul dn't have saved nore
than a few out of how nmany crimnal prosecutions there mght be.

MR TIISEN VW nmay have, of course, nade peopl e — the fundanent al
point we are naking is that if we had been successful, that woul d have
been a mnor result. The ngjor result is that we woul d have forced several
hundreds of peopl e, maybe thousands to nmake noral choi ces, which noral
choi ces woul d have a profound effect on these issues. That is our
fundamental point; that our act in several ways was responsive to a
Situation, and part of the situation that our act was responsive to was
the recognition that people are disobeying the law, this |aw

THE CCURT: Vell, | amgoing to sustain the objection. The offer of
proof is rejected.

(The fol l owi ng proceedi ngs were in open court.)

BY MR TILSEN

10



Q You were aware of the fact that the Federal Bureau of
Investigation had the fil es that were shown you yest erday, the box
of files?

A Ws | aware that they had then?

Q Yes.

A Yes, sir, Yes.

Q Had they been duplicated and returned in
duplicate formto the |Iocal board?

A Because we were wthout the files, | asked the Depart ment
of Justice if there was any way we could get them back to
use at the draft board. They said the best they could do
woul d be to quickly make a paper photocopy, Xerox, Ther mof ax,
somet hing of this nature, which they would consent to do,
and did do, and supplied me with photocopies of the fronts of
the cards only.

Q The local board in Little Falls then has been functioning wth
the phot ocopi es of the registrant's cards instead of the original cards?
A Maki ng do with the photocopies, the fronts only that we

recei ved, yes.

Q Has this inpeded the function of the board in Little

Fal | s?

A For the tine we had no cards at all, it certainly did, and it still
does.

Q How does it at the present tine?

A Vell, we don't have the signed cards back yet. W& not real

sure that we have all of them of course. They haven't been processed
nechanical ly. Certainly, the Thernofax paper copies are not as substanti al
or as easy to use as the cards.

Q Have any young persons in Mrrison Gounty who woul d have
ot herwi se been forced to enter the Armed Services not entered the Arned
Services as a result of this?

A V& continued in the nonth of August with the draft call,
yes. Three nen were inducted fromthat county in August.

11



Q Then the answer to the question would be no, no young nen
have not been inducted as a result of this?
A That's right.

Q There hasn't been any effect on the induction of persons into

A Because we got the cards back, yes, that is true.

Q If you didn't get the cards back, am| correct that the
ef fect woul d be that persons woul d not be inducted into the Arny from
Morri son Gounty?

A Véll, as | testified yesterday, this woul d break the sequence
of record keeping, each step of which is dependent upon the previ ous
step, starting with the cards, and wthout the cards, we woul d have been
in very very bad shape.

Q "Bad shape,"” is a conclusion. The ultimate effect, good or
bad, of not having those cards woul d be that people wouldn't go in the
Arny?

A W woul d have in some --
Q VWll, isn't that true?
A Yes.

Q As you have indi cated, fromyour point of view that
amd be bad, if people didn't go into the Any under the Sel ective
Servi ce Systenf?

MR. ANDERSON: | object to that. His opinion as to
whether it is good or bad is inmaterial.

MR TILSEN He has already stated it.

THE QORT: If he has, it is repetitious. If he hasn't it is

immaterial. | wll sustain the objection.
BY MR Tl 1SEN
Q It isn't a major point, Colonel Knight, but I believe you

testified tw ce yesterday, according to ny notes, that after the cards are
nade up, the information is put on there, and you said that the lottery
nunber of the person is put on that card at that tine?

A The lottery nunber is entered on the nmaster |edger.

12



Q At that tine?

A At the tine the entry is nmade, yes:

Q Just as a matter of clarity, actually, a person registers at
age 18 and he obtains his lottery nunber during the cal endar year in which
he becormes 19, so that it woul d be inpossible to do that task that you
suggested under the lottery | aw?

A As we go along, we apply those nunbers for individual s who
have lottery nunbers: If they don't have one, yes, this is true. V¢ have
adapted the form Actually, the printed form does not provide for that,
and we have adapted the formwi th a narginal note as to a nan's lottery
nunber .

Q It"'s not a mgor thing, as | said, but you couldn't have the
lottery nunber until sonme tine in the follow ng fiscal year after the year
of registration?

A That is correct.

Q It would be absolutely inpossible to have a lottery nunber at
the time of registration?

A That is true, yes.

Q Do you communi cate to the nenbers of the local board or have
you communi cated to the nenbers of the | ocal board your feelings and
beliefs as Drector of the Selective Service Systemrel ative to the
progress of the war in Mietnamand the relationship of their job to the
war in M etnan?

MR ANDERSON: I will object to that because it deal s w th what
nmay be — it deals wth anirrelevant natter. It doesn't natter in this
case whether be or whether he does not. If he does, it has nothing to do
wt whet her these defendants are guilty, and if be doesn't, it has nothing
to do with whether they are guilty.

MR TILSEN V¢ woul d offer to prove that he has sent reprints
of various articles concerning the war and his position to the nenbers of
the I ocal board, recognizing the relationship between their duty and the
war in Mietnam and it is our position that the Sel ective Service --

13



THE QOURT: The obj ection will be sustained and the offer of proof
w Il be rejected.

BY MR TI LSEN

Q You have by your words and actions recognized yourself the
relationship of your duties as Drector of Selective Service to the
progress of the war in Southeast Asia, have you not?

MR ANDERSON Your Honor, | would object because it doesn't
nmatter as to the guilt or innocence of these defendants whether he did or
whatever he did not. It is irrelevant.

MR TILSEN Your Honor, | don't want to —

THE QOURT: The objection is sustained. It is the same |ine of
guest i oni ng.

MRTILSEN It is not to the formof ny question, but it’s to the
line of ny questioning?

THE QOURT: Yes, the substance of it. | don't see its
materiality.
MR TILSEN Your Honor, | realize this is cross-examnation and |

would, if the Gourt’s ruling woul d be otherw se, | would call Col onel
Knight as a wtness for the defense. If to any extent the Gourt’s rulings
are influenced by the questions and the scope of cross-examnation, then I
woul d recall himto resol ve that question.

THE GORT: |f he were called as your own witness | woul d nake the
sane ruling.

MR TILSEN Vel |, subject to the offer of proof and other
guestions that relate to and flowfromnatters referred to at the bench
and in the questions that the Court has at this point ruled irrelevant, |
woul d probably feel | shouldn’t ask any nore questions, because they are
all related in one fashion or another to the several issues of the
recognition of the relationship of his job to the war in Southeast Asia
and the questions of the draft refusals and rel ated issues.

Vith that, that is all | have.

14



THE QORT: ALL right.

CROSS-EXAMINATION BY DEFENDANT KRONCKE

G You and | have tal ked before about the Selective Service
System together in private, have we not?

A I didn't hear the first part of your question.
Have we tal ked before together privately about the Sel ective Service

System you and | ?

G Yes. In your office and stuff?

Q Yes.

A | recall your coning to see ne in the office several
nont hs ago.

Q So before today, before comng to Court, you
have sort of known of at as a person concerned about the Sel ective
Service influence upon society?

A To the extent of our visit in the office, primarily on that
occasi on, yes.

Q Vasn't part of our discussion then al so about the response
of religious people to your position?

MR  ANDERSON Your Honor, | would obj ect because | don't see
any relevance, at | east as it relates to response of religious
persons, of any conversation i n Col onel Knight's office, that it
has no rel evance with what happened on the night in

guestion; so that the question is, at |least, irrelevant.
THE COURT: Well, M. Kroncke, did your discussions relate
to the events on July 10 or 11 at Little Falls?
DEFENDANT  KRONCKE: This is before July 10 and 11. | was present

doi ng sone research, present with clerical garb, and Col onel
kni ght and | had a |ong discussion about the various ways

of religious people, including his friends, understanding

15



the war, the draft inrelationship to Anrerican culture. V¢ tal ked
about it.

| wanted to establish that.

THE CORT: Al right, you have already said it.

CEFENDANT  KRONCKE Al right.

BY DEFENDANT KRONCKE

Q Isit true that every mal e Anerican regardl ess of his age woul d
-- excuse ne when he is 18 has to sign up with the Selective Service, every
Aneri can nal e?

A Regi stration is required, yes.

Q O every Arerican nale, that is, regardl ess of his physical
condition, say, for exanple he had polio or was blind, but would still have
to sign up?

A He is still required to register technically, yes.

Q So it is absolutely inpossible for any Arerican nmal e, regardl ess of
hi s physical or nental condition, to avoid signing up with the
Sel ective Service when be is 18?

A He is required under the lawto do so, yes.

Q You said, and I will quote just a phrase that caught ny ear
in previous testinony, and correct ne if | amwong, you said that signing
up with the Selective Service is the first duty a citizen has, first

duty of a Gtizen was to sign up with Selective Service when 18: You

used the word "duty”, is that correct?

A Chronol ogi cal ly, that is correct, yes.

Q The question is whether it is acitizen's duty, since he has no
choice in the matter except that if he doesn't sign up, be has to go to
jail or leave the country, woul d you so consider it a duty or isit a
coer ci on?

MR ANCERSON Vel |, | object, Your Honor, because it is asking
for an opi nion and conclusion of the wtness and it is irrelevant to the
case.

THE QOURT The objection is sustained.

16



BY DEFENDANT KRONCKE

Q Wat is the alternative for a man who refuses to
sign up wth the Selective Service when he is 18 years ol d?

A Fe woul d be subject ultinately to prosecution for
vi ol ati on of the Selective Service Act.

Q That includes every Anerican nale, regardless of his
physi cal or mental condition?

A Yes.

Q Regardl ess of his religious beliefs, also?

A Yes.

Q It is reported that as an arm of the Governnent,

the Selective Service Systemis the second nost w dely di spersed
institution in the country --

MR. ANDERSON: | object. Counsel is testifying. H
started off not asking a question, your Honor, but making a
st at enent .

BY DEFENDANT KRONCKE

Q Isit true that the Selective Service is the second nost
w del y dispersed armof the Government next to the Post Cffice? In other
words, there is a Selective Service office practically in every county in
the country?

A Yes, there is a Selective Service Board in every county of
M nnesot a; one or nore.

Q Wuld it be true or false to say that it is the nost w dely
di spersed armof the Governnment next to the Post (Ffice?

A Yes, | believe you are right. | never thought of it that way.
Q I am right?

A Yes, | believe you are.

Q Is the file that a young male has in your system

hi s personal property?
A No, it's that of the Government.

Q It's not his personal property?

17



A Aregistrant cannot renove his file at will, sell it?

A No.

Q Barter it?

A No.

Q Burn it?

A No.

Q Destroy it?

A No.

Q Its not his personal property?

A No.

G Isit true that there have been novenents recently to change
the nature of the Sel ective Service Systen?

MR ANDERSON: V|, | object because this is irrelevant, | object

on the grounds that it isirrelevant.
THE QOURT: The objection is sustained.

BY DEFENDANT KRONCKE:

Q Has there been a novenent to change the Sel ective Service
Systemw thin the Governnment itself, within the Sel ective Service?

MR ANDERSON | object tothat. It is irrelevant, Your Honor,
because if there has been such a novenment or not it has no relationship
to what happened on the night of July 1GQh, and therefore, has nothing to
dowith this |awsuit.

THE GORT: The obj ection is sustained.

BY DEFENDANT KRONCKE

Q Wat is M. Tarr's title?

A He is Drector of the Sel ective Service System

Q Has he attenpted recently to nodify the Sel ective Service
System by introduci ng --

THE CQOURT: Now, just a mnute. | have sustained an objection to
those questions and | don't want you to testify yourself, until you are a

18



W tness, by reading something and then asking if it isn't true or not. On

that subject matter, | have sustained the objection.
DEFENDANT  KRONCKE: Véll, | amjust tying to got into -- the form of
the question | amnot famliar wth.

THE CORT: Véll, it's substantive, not the form of the question.

BY DEFENDANT KRONCKE

Q If a young man has a problemw th how the system
rocks, how does he obtain infornation about the systen?

A He may obtain information from his draft board,

t he executive secretaries of the draft boards, the enpl oyees of an draft
board, or ny headquarters, as you have done.

Q Has the Sel ective Service Systemset up draft counseling
for young peopl e?

A I think we would have to define "draft
counseling." Providing his information, certainly; information as to
his rights, procedures, nethod of deriving classifications,
things of this nature, certainly.

Q Are there places outside of the Selective
Service where a man can go to gain this informati on about the Sel ective
Service outside the systemitsel f?

A Yes.

Q Goul d you give ne an exanple of a place like that in
M nneapol i s?

MR ANDERSON | object to that question your Honor, because
where you go in M nneapolis to obtain draft infornation outside
of the Selective Service Systemhas absol utely nothing to do with the
events of that night. It is irrelevant.

THE QORT: Veéll, | will overrule that objection. He nay answer if he
knows.

THE WTNESS: Coul d you state that again, now?

(The question was read.)
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THE WTNESS The American Fiends Service Conmttee, as |
understand it, operates such as a part of its social program

BY DEFENDANT KRONCKE

Q Have various colleges in the area introduced draft counseling
of fices and services to their students?

A Frequently, the registrar's office does do this function.

Q Does this indicate a deficiency in your office in providing

A No, not at all.

Q Does your office notify all people about all |aws that concern
their classifications when classifications are nade at the national or
state Level ?

A Do you nmean, do we wite a Letter to each and every
registrant?

Q Yes, do you keep them informed when there are new

| ans?
A On an individual basis?
Q Yes.
A No, we have no nechanics to do this. Do you nean by | etter or

sonet hing of this nature to each man?

Q Yes.

A No, we have no procedure for this, for exanple, when here is
an amendnment to the Law.

Q So a man coul d have his classification changed w t hout
knowi ng he is going to be changed?

A O an anendnent of the law and the application of a |aw by the
draft board, he would be advised as to any change in his status as regards
classification, and upon inquiry would certainly be able to find out what
this change of |aw mght be.

Q So he could be one day in the m ddle of a
semester at the University of Mnnesota on a Il-S classification and
the next day he could be I-A liable for induction, even
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t hough he had the whol e senester to find out that he could be
i nducted before the semester is over?

A That situation would require anmendnment by Congress;
inorder to have a situation of that nature arise, Gongress woul d have
to abolish the I1-S defernent.

Q What | amr saying is, that due to matters
adj udged by the local board, they coul d change his classification at
any me, even if he was half way through a senester?

A They could do this only if Gongress changed the law 11-S is
a statutory classification and would require an
amendnent in order to elimnate that as a coll ege
def er ment.

Q As an official of the Selective Service System,
you are conscious of what happens in the offices at a national | evel ,
is that correct?

A As relates to procedures, classifications, and itens of this
nature outside the state, yes.

Q Are you informed if somethi ng happens, for instance, another
draft board in another part of the country has its records taken away
and destroyed?

A Not within the State of M nnesota?

Q Yes.

A | would read of it in the newspapers, yes. | amnot notifi ed
of it.

Q Are you familiar with such?

A I am aware of them

Q Are you aware of their frequency?

A In Mnnesota, yes; outside of the state, no.

Q How frequent are they in Mnnesota?

A | would say that in ny six years, there probably have been
perhaps ten events involving vandalism fire, things of that nature.

Q How many this year?

A In 1971?
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Q 1970 and ' 71.

A In "71, none.

C 19707

A Well, counting the raid at our office and the

one at Mnneapolis and St. Paul as one, | think of seven or eight,

per haps.

Q Do you know that this is average for what goes on in ot her
states?

A | believe it is above average.

Q Above average?

A Yes.

Q What does that indicate to you about the systenf?

MR. ANDERSON: | would object to that question as calling for
an opi ni on, having no bearing on this case.

THE QORT: Yes. The objection is sustained.

BY DEFENDANT KRONCRE

Q No one is prevented —if a man loses his file, can he still
enlist in the Army or Navy or -—

A If he loses his file -- he doesn't have his file. Do you
mean his card?

Q If he |oses everything, can he still enlist?

A He | oses everything, | don't --

Q Say by fire or by accident, the secretary of
t he board set the board on fire and burned the fil es?

A If we |ose the man's Selective Service file,
you nean, could he still enlist?

Q Yes.

A Yes, he could. It mght require some additional paper work,

but he coul d.

Q You nentioned before that there were 18 classifications, is
that correct?

A | believe so.
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Q | don't renmenber if the prosecution had you |ist sone of

t hose.

A I did |ist some, yes.

Q Did you list the one for student deferment?

A There are two, really, and | believe that | listed them t he
II-A for non-college and I1-S for coll ege.

Q So you discrimnate according to defernent for intelligence,
sormeone who doesn't want to go to col | ege?

A There is adequat e provi sion nade for the non-col | ege defernment,
I1-A.

Q That i s what?

A A nman who is in an area, vocational school, non-degree, non-
bacal aureate granting situation.

Q Is it true that nost of your inductees are peopl e who
haven't gone to coll ege?

MR. ANDERSON: | woul d object to the question. | try not to
obj ect, Your Honor, to every question he asks because he isn't an
attorney, but that is irrelevant.

THE QOURT: The obj ection is sustai ned.

BY DEFENDANT KRONCKE

Q There is a defernent for people who are call ed consci enti ous
objectors, is that right?

A Yes.

Q | -0 defernent?

A There are two types, |-C. and I-A-0.

Q Are they hard to get?

A Hard to get?

Q How do you go about getting one of those?
A The individual nust ask the draft board for such a

classification. He is advised as to the availability
of this classification immediately upon his registration
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or upon his classification questionnaire which he gets right after he
is registered.

That classification is brought to his attention, and he must
indicate, as he would if he were a student or anything else,
that he believes he may be a conscientious obj ector.

Q Then what does he have to do to get that?

A If he so indicates to his board, we supply himwith a form
Sel ective Service application form for conscientious objector;
asking himto conplete it wthin a reasonable period of tinme, a
month or so, and return it to the draft board.

The draft board will consider his witten material, and at
that tinme can grant him a conscientious objector
classification or it can call himin for an interview or
appear ance before the board to permt himto further expand on what
he had already written.

Q Wiat is the ultimate criteria for granting CO status?

A There are two criteria, really, | think | woul d have to say;
one, the individual nust be in conscience opposed to war in any form not
just one war or another but war in any form and the second part, he nust
base this opposition to war in any formon essentially religious training
and belief. Recent court cases have perhaps expanded on the definition of
religion to include deeply held nmoral principles, but still it's
opposition to war in any form religious training and belief.

Q Is it proper to say that in order to obtain this
status, anyone woul d have to be articulate to sway the board to believe
in his sincerity?

A Frequently in my talking to draft boards, | get the
inpression that it’s quite the opposite.

G WI1l you explain that?

A Wat a draft board or an appeal board is really considering is the
man's sincerity, his state of mnd, and man who conmes before the
board and is sincere, the board doesn't have to have an articul ate
or polished presentation.
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G How many nen are on a draft board, on an average?

A We attenpt to have five nenbers on each draft board.

G Men and wonen?

A Yes. W nust have at least three at all tines, of course.

G You said before that you were famliar with what you call draft
raids, is that true?

A | amaware of them yes.

Q VWul d you say that it is not an unconmon act ?

A It is a matter of relativity, | guess. As | have i ndicated,
we have experienced what we are calling draft board raids in

M nnesot a.

G Wuld is surprise you that there were an average of 317 a year
across the country?

A | didn't hear the question.

G Wuld it surprise you if | said there were on the average 317 a
year across the country?

A | woul dn't have any i dea.

C Wuld it surprise you if | said that nost of the people

i nvol ved are Catholics?

MR ANDERSON: | object. | don't think it matters how nany they are
and whet her they are Catholics or druids.

THE COURT: The objection is sustained.

BY DEFENDANT KRONCKE:
G How long is a man under the systemwhen he initially registers?

To what age is he under that systen? By |aw under penalty of
going to jail or leaving the country?
A Under the law, his liability extends to age 35; froma
practical matter, it s considerably |ess.
G So in Arerica, a man fromthe age 18 to 35 has to relate to the
Sel ective Service System with the penalty of going to jail or
| eaving the country?
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A W maintain his records, froma practical matter, only until
he is age 26; during that tinme under this law, yes, he is required
to keep his draft board advised as to certain things.

G Who was the previous Drector of Selective Service?

MR ANDERSON I woul d object to that, Your Honor, because | see no
possi bl e rel evance.
THE COURT: (bj ection sust ai ned.

BY DEFENDANT KRONCKE:

G Are you famliar with the history of the Selective Service
Systemin Arerica?

A Sorewhat .

MR ANDERSON: | object to that, also, because | don't think it is
i mportant whether he is famliar with the history of it or not.
THE COURT: (bj ection sust ai ned.

DEFENDANT KRONCKE:

G Can you tell ne when the Sel ective Service Systemwas started?
A This country had a Selective Service System | know, the Gvil
War .

G Was it continuous up to the present fromthe Gvil tar?

A No. There have been tinmes when we have not had draft in this
country.

G Wien in this century was the Selective Service Systemstarted
agai n?

A | believe in 1940.

G So it is not a continuous part of the Arerican heritage to have
the draft?

A There have been tines when we have not had it.

G There's just been tines when we have had it? V¢ haven't

always had it?
A Tr ue.
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G It's not part of the Constitution to say we have to have a

Sel ective Service Systenf

A Nbt enunci ated in so nany words.

Q Wen we visited in your office and were tal king, you had

pl agues on your walls that we discussed. Do you recall what was on
t hese pl aques?

MR ANDERSON: | object. | don't see how the plaques that he nay
have on his walls have Anything to do with --

THE COURT; The objection is sustained.

MR ANDERSON -- with this case.

THE COURT: Yes. The objection is sustained.

BY DEFENDANT KRONCKE:

Q Are you famliar with -- strike that. Vas there what is called
draft resistance during Vrld Vér 11?

VR ANDERSON | object. |I think it's aline of inquiry that isn't
relevant. | hate to always be objecting, but M. Kroncke is not an
attorney and | hate for himto get started on a whole |ine of

qguesti oning that obviously has nothing to do with July 10th.

THE COURT: (bj ection sust ai ned.

BY DEFENDANT KRONCKE:

G Wien the index files which were offered by the prosecution
were sent to Washington, did the draft board at Little Falls cease to
function for the days that they were in Wshi ngt on?

A You are speaking of the interimfromthe tinme they were taken
until we got the paper copies back?

Q Yes.

A Curing that tine, | brought in an additional person, M. d ang,
one of our field nmen, and we nade do as best we coul d.

C But you functioned wi thout then?

A V¢ functioned in a manner wthout them yes.
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G And what | understand is that these index cards were essentia
to the functioning of the draft board. Is that true?

A Certainly, we can't, as | testified yesterday, start the sequence
of recordkeeping w thout themas a point of beginning.

G During these days when you didn't have them were you
functioning illegally?

A I don't think we took any illegal action. W didn't open

up any cover sheets during that time, for exanple. W couldn't do
that until we got sonething back to go by.

G You nentioned a previous draft raid in the M nneapolis-St. Pau
office sonetine | ast year. WAs there much destruction?

A A great deal

G But you still continued to draft?

A Most of the boards in that instance, |ast March and April, we
attenpted to restore themas best we could, one board at a time, by
enpl oyi ng many extra enpl oyees; and as a board became reconstruct ed,
we went back into business. Sonme of our boards went two nonths

w thout an induction call. Cnhe or two boards were able to

accommodat e a few vol unteers who cane in. Many of themwere two and

three nonths wi thout an induction call

G This is Exhibit No. 31 and this is Exhibit No. 17. They are
described as a garbage can liner. Do they look |ike a garbage can
liner to you?

A Yes, they do.

G Do they | ook strong enough to carry out draft files?
A I don't know the strength of that kind of naterial
C VWll, you are famliar with draft files. Can people carry out

t he whol e board in these two?

A Al of the files, you nean?

G Yes, all of the files in the whol e board?

A | doubt it,

G How many files woul d you conjecture they could carry out? Coul d

they carry out froman average board maybe all the I-A files?
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A Yes, | think you could. In many boards, the |I-A files are in
two or perhaps two and a half of these standard fil e cabi net drawers,
if you knowwhat | amreferring to. I don't nean the whole file

cabinet, | nean the drawers within them if you know what | nean.

¢ | think | do.

A Perhaps two and a half drawers of I-Afiles could it into
those, | don't know.

G How many files woul d you say, or do you know, that there are at

the Little Falls draft board?

A About  400.

C Is this an average-sized draft board?

A About average, yes, for Mnnesota.

G Do you have any idea why people would want to take .he I-A
files?

MR ANDERSON | object, Your Honor, because | believe Col onel
Kni ght’ s opi nion on that subject is irrelevant.

THE COURT: Yes. Objection sustai ned.

BY DEFENDANT KRONCKE:

G Do you know why peopl e would take I-Afiles —

THE COURT: (bj ecti on sust ai ned.

BY DEFENDANT KRONCKE:

G D d you know about the activity at the Little Falls draft board
on July 10th, before July 10t h?

A No. No.

G Isit true, again, that the Little Falls draft board is a fairly
average size draft board?

A | believe so.

G So would it be fair to say as Drector of Selective Service, that

what happened at Little Falls is sort of representative of what happens
at all the draft boards in the State, percentage of peopl e inducted,
percentage of people claimng CQ and things |ike that?

A I would say it's average.
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G Wuld you say it is synbolic of the Selective Service?

A It's about average in size and in nunber of enpl oyees and fl oor
space.

G You would say that it is a typical board?

Al think so.

G Wul d you say that it is synbolic of the boards in this state?
A Vell, synbolic -- | would say it is average in its size and
nmet hod of operating.

G Average, typical, synbolic. Ckay. It is a matter of semantics?
A Yes.
G Wien your |ocal boards nmake classifications, do they distinguish

in classification between a nman who dies in Viet Namand a man who
dies of natural causes while in the Any?

A No.

G You mentioned yesterday, | think, in your testinony that your
proper title is Colonel, is that true?

A Yes.

Q And that upon assum ng the Directorship of the Selective

Servi ce, you had your choi ce between taking a civilian position and
taking a mlitary position, is that true?

A That was ny understanding at the tine

G And you took a mlitary one because of pension benefits, right?
A R ght.

G Therefore, it's logical to inply that the Selective Service is
directly related to the mlitary?

A The great share of our enployees, of course, are not in a
mlitary status.

G | am aski ng about the system not the enpl oyees. The system
itself is related to the mlitary functioning of the country?

A Cne of its applications, certainly, is to spread an induction
call, as | indicated yesterday, an induction call into the mlitary.
G Wien you were descri bing sone of the index cards yesterday, you

read of f one that was dated 1922?
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A That was the year of birth of the individual that just happened to

pi ck out, yes.

G So you do continue to keep records, for exanple, of people who

have died, historically?

A We keep the cards for everyone. We do have a record

di sposition programfor men over age, and so forth, out we keep the
cards forever.

G Is the Drector of the Selective Service Systemon the state

| evel, you woul d be considered a man of authority, is that true?
A I adm nister the program Yes, | guess you woul d say that.
C You are also a man of responsibility?

A Yes.

G Do you feel a responsibility for what is happening in Vet Nan?
MR ANDERSON Your Honor, that is an argunentative question, also
irrelevant, and I wll object.

THE COURT: The objection is sustained.

DEFENDANT KRONCKE | woul d Iike to state this point, that | just can't
for the life of me see how anything that happens in Viet Namis
irrelevant to this situation.

THE COURT: Vel |, you have heard the Court's ruling.

CEFENDANT KRONCKE Yes.

DEFENDANT KRONCKE:

G Do you have a personal interest in the outcome of this case?

A A "personal interest,” how would you define that? Certainly,
want ny agency to be well represented and to function properly under
the | aw

G Wul d your job or your personal position be in jeopardy if the

Sel ective Service Systemceased to exist? Could you | ose your pension?

A | doubt it.
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G | have here the Mnneapolis Tribune fronm Cecenber 28, 1970, a
phot ocopy of a release there. Wuld you read the lead |line, what it
is? Wuld you identify it?

A "North Viet Namreleases its official list of" -- is there a
second page?

G "PON" WII you take ny word for that?
A PON Then you are telling ne the final word was "PON?
C Yes.

A Al right.
G PON's are prisoners of war, is that correct?

A Yes.

G O the listing here there is a listing for Mnnesota, is that
correct?

MR ANDERSON | object, Your Honor. Whatever is in there is hearsay
and irrel evant.

DEFENDANT KRONCRE: It is official, not hearsay.

THE COURT: The objection is sustained. | don't see what relationship
that has to what transpired it Little Falls.

BY DEFENDANT KRNOCKE

G Do you change the classification of men who are prisoners of war?
A No, we don't, not while in that status.

G Does the Sel ective Service System keep any record of what
happens to men who are prisoners of war, except when they die, if they
di e?

A Except upon receipt of DOD notification, this is true.

G You woul dn't have any way of know ng through the Sel ective
Servi ce Systemhow rmany nmen are prisoners of war?

A No.

G Are you frequently called as a wtness in Sel ective Service
cases?

A | have testified five or six tinmes in the |ast year.
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C Do you know how nmany M nnesota Federal Court cases have invol ved
prosecutions of people for draft offenses, draft resistance?

MR ANDERSON Agai n, Your Honor, that has nothing to do with this.
THE COURT: (bj ecti on sust ai ned.

DEFENDANT KRONCKE:

G Do you change the classification of a nman when he indicted for
draft resistance?

A No, we do not.

C VWhen the grand jury brings out an indictnment in reference
to draft resistance, are you called as a witness or is sonmebody from
your office called as a w tness?

A Very sel dom

Q Do you change the classification of the approximately 60 to
70,000 nmen who have fled to Canada i nstead of going along with the
Sel ective Service Systen®

A Do we change, did you say?

Q Yes.

A No, we do not.

G Do you relate to themin any way, ask themto come back, for
exanpl e?

A No.

G Do you feel there is any spiritual side to your job?

MR ANDERSON I think a spiritual analysis of Colonel Knight is
irrel evant.

THE COURT: bj ecti on sust ai ned.

DEFENDANT KRONCKE:

G | amgiving to you what is entitled Exhibit No. 37, and the
prosecution had one of the witnesses read this yesterday. | would
like you to read the first paragraph so | can ask you a question
about it.
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A "Attention all draft age nmen of Mrrison County. Ve, the

M nnesota Conspiracy to Save Lives have destroyed all the I-Afiles
for your county. In effect, what we are trying to conmmuni cate by our
action is, do you want your life? If you do then use this
opportunity to take control of it. If you don't want your life then
go down to the Norrison County Draft Board and give it back to the
Sel ective Service Systemso that the Government can use your body and
life as a tool to nake the richer richer and the poorer poorer."

G Do you think that is just romantic rhetoric, or does the

Sel ective Service Systemcontrol people's lives from18 to 267

A | don't think -- | wouldn't describe it — 1 wouldn't have used
t hose words.

G Then feel free to respond.

A Dol think it is just ronmantic rhetoric? No.

G What do you think about that type of statenent?

MR. ANDERSON: | woul d object, Your Honor. | think a discussion of

his opinions on a statenent like that are irrel evant.
THE COURT: (bj ecti on sust ai ned.

BY DEFENDANT KRONCKE:

G As you have said, all young nales in Arerica 18 years of age,
regardl ess of physical, nental or religious condition, must sign up
and cooperate with the Sel ective Service Systemfrom18 to 26 or
possibly until they are 35 years old, is that correct?

A They nust register and keep their board advised under the |aw
yes.

DEFENDANT KRONCKE: Absol utely no nore questions.

MR TILSEN Your Honor, | have two nore.

THE COURT: You have already had your opportunity, haven't you?
MR TILSEN | have, Your Honor. | ask permssion to ask a few nore
questions that occurred to nme as a result of M. Kroncke's

exam nati on.
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THE COURT: Well, all right.

First, we will take our norning recess. W will remain seated while
the jury leaves. W will be in recess for ten or twel ve mnutes.
(Recess taken.)

THE QOURT: M. Tilsen, you have sone nore questions?
MR TILSEN Just a few

CROSS-EXAMINATION (Cont'd.) BY MR. TILSEN

G M. Knight, M. Kroncke questioned you at sone | ength and you

answer ed about how the Sel ective Service Systemworks in connection wth
the classification of conscientious objectors. It is a fact, is it not,
that if a person believes that he i s conscientiously opposed to war and
entitled to a conscientious objector classification and the board does not
agree and he naintains his position and the appeal board nai ntains their
position, that ultinately what happens is that he refuses induction, he
becones indi cted and becones a defendant in a case in the Federal Qourts
of the state in which he refused induction?

A Not necessarily. There have been nany nen who have nmade inquiry,
application for conscientious objector, have not obtained it and have
entered the mlitary.

Q But insofar as a person who nmakes inquiry, as you put it, an
application and does rmaintain his position, then as to that person who
nmaintains his position, if the board does not agree, he ends up a
defendant in a crimnal case, indicted for refusing to enter the Sel ective
Service, refusing to enter the Arny?

A Thi s happens.

G And it happens with sone frequency, does it not? The Gourt has
already ruled that we won't get into the nunbers, et cetera, but it
happens wi th substantial frequency does it not?

A It's a matter of relativity. Conpared to the nunber who do enter the
service or the nunber who enter into the alternative work program for
consci enti ous objectors, | wuld say it's a rather small group.
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MR TILSEN | would ask the Gourt's permssion to ask himhis know edge
of the nunbers, Your Honor. | do believe that in view of his
answer, | ought to be able to showthe facts with respect to nunbers
that | was discussing with the Court in the past, because it's ny

i mpression that those nunbers are exceedingly substantial, and the
jury can judge for thensel ves whether they are snmall or substantial,
once having heard t hose nunbers.

MR ANDERSON | object to the whole line of inquiry as being
imaterial. It doesn't matter how nany there are or how few there are.
THE QORT: | think that is right. | wll sustain the objection.

BY MR TILSEN

G Turning to one last natter, then, in your service as the Drector of
the State of Mnnesota Sel ective Service System have you noticed, been
affected and been required to change practices of the Selective Service
Systemas a result of changing attitudes of the public toward the

Sel ective Service Systen?

A | can't relate --

Q Let ne give you an exanpl e. The last few days

you were quoted in one of the newspaper articles as saying that the

Sel ective Service System--

MR ANDERSON | object to the whole |ine of questioning.

MR TILSEN May | finish the question?

THE COURT: No. Before you read sonething into evidence, you shoul d
bring it up here.

MR TILSEN | amnot reading it.

THE COURT: You are going to read what he i s supposed to have said,
and then it is read, and that is not the way to do it.

MR TILSEN It's prelimnary to the question | asked hi mbefore which
he said he didn't understand, and to which -- | wll rephrase the

qguestion. | wll wthdraw the question presently pending and ask it this

way.
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BY MR TILSEN

Q The public has changed their attitude toward the Sel ective Service
Systemin the period of tine that you have been Drector, has it not?
MR ANDERSON | woul d object, Your Honor, because it is immaterial
whet her they have or not, and | ask that we end this line of questioning
right now It has nothing to do with July. 10th or whether a crine was
coomtted or whether the defendants coomtted it.

MR TILSEN It's prelimnary, Your Honor.

THE COURT: Vel |, the objection is sustained. | don't think this

W tness' observations, if any, as to whether the public attitude has
changed or not makes any difference to what happened on July 10th, if it
happened, at Little Falls. | don't equate those. (hjection sustained.

BY MR TILSEN

Q Has the Sel ective Service Systembeen required and has it, in fact,
changed its processes and practices as a result of changed attitudes on
the part of the public toward the Sel ective Service Systen?

MR ANDERSON Your Honor, that is jus a restatenent of the previous

guesti on.

MR Tl LSEN No, it isn't.

MR ANDERSON | object toit because it isonaline of inquiry that is
irrel evant.

THE GORT: (hj ection sustai ned.

MR TILSEN It's not a restatenent of the previ ous question.
| woul d ask one final question, then, Your Honor.

BY MR TILSEN

Q Has the war in Viet Namrequired you to change your practices, the
Sel ective Service Systempracti ces, because of the changed attitude of the
public toward the Sel ective Service Systemas percei ved by you and as
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percei ved by the Sel ective Service Systemover the course of the
continuing war in Viet Nan?
MR ANDERSON The question is objectionable for the same reasons as

stated before. It is irrelevant.

THE QOURT: (pj ecti on sust ai ned.
MR TILSEN No further questions.
MR ANDERSON | have very short redirect, Your Honor.

REDIRECT EXAMINATION BY MR. ANDERSON

G Gol onel Knight, you testified on cross-examnation that when the
records of a board are substantially destroyed that for two or three
nonths, | believe you said, a draft call couldn't be spread by that board,
is that right?

A That's been our experience in some cases.

G Wien that happens, does the obligation of the state to draft a
certai n nunber of peopl e change?

A ND.

MR TILSEN That is objected to -- | will wthdraw the objection. I am

sorry.

BY MR ANDERSON

Q You answer ed no?

A The draft call renains.

G And how do you neet that draft call?

A By levying it upon other eligible men in other draft boards until

the original draft board s records can be restored.
MR ANDERSON | have no further questions.

RECROSS-EXAMINATION BY MR. TILSEN

Q V|, let us take an exanple. You said that there was sornet hi ng t hat
took place in March or April, 1970 that took sonme boards out of operation,
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and | think those were your words, for two or three or nmore nonths, is
that correct

A Yes.

Q Do you recall the nunber of persons -- | wll back up. During
March of that year the Drector of the Selective Service Systemnationally
nade a call for a nunber of persons to be drafted in the Lhited States,
did he not?

A Yes.

G And that call allocated a certain nunber which cane to your office
as the nunber to be drafted in M nnesota?

A Yes.

G That nunber, for exanple, in March was how many?

A Four hundred, perhaps.

G Those 400 persons were spread throughout the State of M nnesot a,
according to statistics; if I amcorrect, base upon expected nanpower pool
-- |1 think actually based on 20-year old data as to the nunber of draft
age persons in every county is the way the 400 woul d be spread anong t he
87 counties anong Mnnesota, is that right?

A Under the lottery system a ceiling is inposed, and thus, the word
"avail ability" comes into the picture.

G I wasn't yet at that point. Prior to that issue

what happens is that 400 are spread anong the 87 counties in relation
to certain popul ati on data, certain denographic information that
you have previously accumul at ed, you have a percentage?

A No, sir. No, sir, that isn't the nethod by which the call is

spr ead.

G How do you spread it?

A Each board reports to the state headquarters as to the nunber
of availables it has, defining "available" as a man who is |I-A and
has taken the physical examnation, been found acceptable, has a
lottery nunber w thin the framework under which we are worKking,
things of this nature. The nunber of availables is reported from
the draft board so I know where the men are by lottery nunber; and
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we spread the call back to themin tune, you mght say, with the
nunber of availables that have been originally reported by the board
The spreading of the call starts with the |ocal boards, not with ne
nor with the Pentagon.

G So that | understand it, you would have gotten a report on or
about March 1st as to the nunber of |-A people in the State of

M nnesot a from each board?

A Yes.

Q And assuming that there were 40,000 persons I-Ain Mnnesota on
that date and you needed 400, then you woul d need one person for
every |-A person in that board or in each board?

A It wouldn't cone out, of course, necessarily one per board --
Q Hypot hetically, you need one for each so many people who are I-A so
one board you woul d assign five to and anot her board woul d need ten and
anot her board two, and this woul d depend on the nunber of persons, roughly
the size of, geographically --

A Avai l abl e within the board.

G So on March, 1 of that year, 1970, you then assigned the roughly
400, or whatever the actual nunber was, anong the 87 counties in that
fashion, and some boards mght have as few as one or none, hypothetically?
A Yes.

G Because t hey had none avail abl e, and ot her boards m ght have 15,
20, 40, 50, perhaps a |l arge netropolitan board?

A Yes.

G Ve were dealing with nmetropolitan boards, | think your testinony
said, M nneapolis-St. Paul ?

A Yes.

G D d you assign the 400, approxinately, in March of 1970,

i nduct ees or persons to be inducted, to all of the 87 boards, or
did you assign it to boards exclusive of those boards where the
records were in sone way not in perfect shape?

A | assigned the call to those boards that | knew had been
available, and the Twn Gty boards had none avail abl e, al though they
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m ght have reported it the day before that they had none avail abl e,
and therefore, the inpact of the call was we noved fromthose boards
that were vandalized, and | levied within the framework upon ot her
boards until the Mnneapolis and St. Paul boards could catch up, so-
t 0- speak.

G You nean, then, that the entire 400 persons who were to be drafted
in Mnnesota were, in fact, drafted into the mlitary in March of 1970
fromboards other than those boards, or alternatively, what happened is

that Mnnesota did not neet its quota in 19707? I's that what happened?
A There was an el enent of each. V¢ didn't neet our call in March
of 1970.

G And you did not neet your call in part because of this factor?

A Yes.

G And this was true, also, in April of 19707?

A It continued on, yes.

G Soit's not entirely true to say that other boards bear the brunt of
draft boards where calls cannot be nade? To sone extent, the net result is
that people are not drafted to go to Viet Namand wherever el se they go,
isn't that true?

A Until the board’s records, primarily the cover sheet files,
can be reconstructed, we cannot call fromthat board and we |evy the
call upon ot her boards.

G But you do not levy the call for the people that were to cone
fromthat board 100 percent on other boards because you had, in-
effect, a space, a difference between your quota and the nunber of
persons actual ly call ed?

A And as a result, failed to nmeet our call in that particular
nont h.

G That is not the only nmonth where you failed to neet your call?
A No. Ve have had nonths, rarely, where we haven't cone up wth our

exact quot a.
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Q Wuld it be fair to say that you have failed to nmeet your
call in other nonths where the records were intact and it was because

persons refused to enter the mlitary?

A That nunber of refusals is not decisive in a case like this.

G But you have had ot her nonths where you have failed to nmeet your
quot a?

A Wiere we have failed and fallen short of our call by a few

G If you have fallen short of your call by ten nen, and in that nonth

you had 20 persons who were called and refused induction, it woul d be
reasonabl e to say that the persons who refused i nduction in that nonth had
a relationship between your failing to nmeet your quota?

A To that extent, yes.

MR Tl LSEN | have no further questions.
MR  ANCERSON I have no further questions.
THE QOURT: Al right. You are excused, (ol onel .

(Wtness excused.)

MR ANDERSON Your Honor, the governnent calls as its next wtness, Ms.
Jane Gedde. Wier eupon,

JANE L. GEDDE

a witness called by and on behal f of the Governnent, having been first

duly sworn, was examned and testified as foll ows:

DIRECT EXAMINATION BY MR. ANDERSON

Good nmorning, Ms. Gedde. WII you tell the jury where you live?
I live at Pillager, M nnesota.

Where is Pillager |ocated?

Pillager is 28 mles north of Little Falls.

Are you enpl oyed?

Yes.

O > 0 >0 T O

Were are you enpl oyed, Ms. Gedde?
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A | amexecutive secretary of Local Board 73 in Little Falls.
G Specifically, in July of 1970, did you hold that position as
clerical assistant?

A Yes, as clerical assistant there, and al so Local Board 18 in
Brai nerd.

G Od you split your tine between the two boards?

A Yes, | did.

G How | ong had you been a clerical assistant, how

I ong had you hel d that position?

A S nce about Septenber, 1965.

G Wy don't you tell the jury, roughly, what the duties of the
executive secretary are?

A To performall the clerical work for the | ocal board, such as
witing letters and answering correspondence.

G Wat are the duties of the clerical assistant?

A To assist the executive secretary.

G Now, going back to the 10th of July, 1970, which, | believe, was a
Friday, were you on duty as a clerical assistant for Local Board 73 at
that tinme?

A Yes.

G And had you been at work at the | ocal board office that day?
A Yes.

G At that tinme, | believe you woul d have been cl erical assistant
rather than executive secretary?

That is correct.

Wre you in the office alone or was someone with you?

I was al one all day.

Where was the executive secretary?

She was on vacati on.

Now, where is the |ocal board located in Little Falls?

You nean the address or buil di ng?

Yes.

>0 > 0 > 0 >0 >

It's 122 East Broadway, on the second fl oor.
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G Ckay. How many roons constitute your office?

A Two.

G And in sone previous testinony, one of the wtnesses drew a very
rough characterization of at |east part of the second fl oor. CGan you see
that fromwhere you are sitting?

A Yes.

Q Are those roons nmarked "reception roomi and "file room¥ your | ocal
board of fi ces?

A Yes.

C And of those two roons, which roomis your office?

A The file room

C Now, is there a door between those two roons?

A Yes.

C And does each room have a door out onto the hall?

A Yes.

G Now, during the working day what doors did you nornal |y keep open,
if any?

A The door to the file room

G That is fromthe outside hall?

A Yes; and the door between the two roons, also.

G | see. And what about the door to the recepti on roomduring the

wor ki ng day?

A | usually kept that cl osed.
C | see. Now, what tine do you close the office it night ?
A | only worked six hours a day at that tine, and so on that day, |

had cl osed at 4:00 o' cl ock.

G And you specifically renenber on the 10th of July closing at 4:00
o' cl ock?

A Yes.

Q Wat is your practice, if you have one, with reference to | ocking the
of fice at night when you | eave?

A Wsually, | go to the file roomdoor and close that fromthe
inside, and then | would go out into the reception roomand cl ose
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t he door between the two offices, and then | would go out the door
fromthe reception roominto the hall and | ock that door.

G And did you have any practice that you used during that period of
tine to ascertain if the door fromthe reception roomto the hall was

| ocked when you left it?

A I would always try it afterwards.

G What did you do with reference to the door between the file room
and the reception roon? D d you | eave that | ocked or unl ocked?

A VWhen | left at night?

Q Yes.

A I would | ock that.

Q Now, there is drawn on that picture a wi ndow fromthe
reception roomout, apparently over the back of the building. Dd

you have any practice with reference to that w ndow whether it was
kept open or closed that sumer?

A It was always cl osed in the summer because the air conditioner was
on.
C | see. And does that w ndow have a lock, or did it at that tinme?

A Not at that tine, no.

G And was there anyt hing outside of the w ndow, was there a screen,
for instance?

A Yes, there was a screen on the w ndow

Q Now, Ms. Gedde, do you keep any tools or equipnent in your office
of any kind, like screwdrivers or claw hammer or anything of this type?
A ND.

G And when you left the night of July 10th to go hone, the eveni ng
of July 10th, would you describe the condition of your office?
Everyt hi ng was put away.

What was the condition with respect to the file cabinets?

They were all closed.

Do sone of your file cabinets | ock?

Yes, two |lock, and they were | ocked.

O > 0 > 0O >

Do you have a regul ar practice when you cl ose of | ocking then?
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A Yes.

G Do you renenber doing it that night?

A Definitely.

G VWre all of your file cabinets in orderly condition

A Yes, they were.

G | amshow ng you a box which is | abel ed Gvernnent Exhibit No. 18,
and | amgoing to ask you to have a look at the contents of that box for a
nonent and famliarize yourself with what is in there.

A Yes.

G CGan you tell the jury what chose itens you are hol ding in your hand
are that you pulled fromthe box?

A They are registration cards fromLocal Board 73, because here is one
wWth ny signature on it.

G Very fine. Does that box appear to be full of the sane type of

cards?
A Yes.
G Now, were the registration cards in your office that night when you

left on July 10t h?

A Yes, they were.

Wiere did you keep then?

Inalittle card file.

Wiere was that card file | ocated?

To the left of ny desk on a little table.

O > 0 > 0

Showi ng you a picture which has been | abeled as Paintiff's
Exhibit 12, do you recogni ze anythi ng portrayed in that picture?

A V|, the file drawers are open.

G Vel |, what roomis that a picture of?

A That is in the file room

Q Of your | ocal board?

A Yes.

G Do you recogni ze those file drawers as being file cabinets of
t he board?

A Yes.
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G And how nany are there pictured there?

A There's five and then part of one nore.

G As to the five that are there, are any of those five file

cabi nets normal ly kept | ocked?

A Yes, the two on the right.

G And draw ng your attention to the two filing cabi nets on the
right, particularly the upper drawer around the area where the
lock is, do you notice anything different or unusual fromthe way
that drawer was when you left that night?

A There are things lying on top which weren't there before when
I left.

G Al right. Wat things?

A I's that a nylon jacket?. | believe it is.

Q What about this bent metal?

A Yes, it looks like it's sprung. It goes in.

G Ws the cabinet that way when you | eft?

A Not that | renmenmber, no.

G And, in-fact, had the cabinet been operable during the day in
the normal fashi on?

A Yes.

G Showing you Plaintiff's Exhibit 31, have you ever seen this item
bef or e?

A No.

C And you had not seen it, then, in your office at any prior
tinme?

A No.

G Showi ng you this can of charcoal lighter fluid, Exhibit 24,
had that ever been in your office prior to July 10t h?

A No.

Q And I am showi ng you a screwdriver |abeled Plaintiff's
Exhi bit 35. Had that ever been in your office?

A No.

Q Had you ever seen it before?
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A Not before yesterday.

Q Showi ng you a pry bar |abeled Plaintiff's Exhibit 36, had
you seen that before?

A ND.

G Was that in the office when you | eft on the 10t h?

A No, it wasn't.

G Showi ng you a cl aw harmer narked Plaintiff's Exhibit 33, had you
seen that before this trial?

A ND.

G And was it in the office on the night of July 10th?

A ND.

G And showi ng you sone strapping tape | abel ed Exhibit 25, does this
bel ong to your board?

A ND.

G Had you seen it before the trial ?

A ND.

G Is there a fire escape fromyour office?

A Yes, fromthe reception room

G Wiy don't you describe the arrangenment in that respect?

A Veéll, it's sort of, | believe, two boards or sonmething |ike a
catwal k that extends fromthe w ndow across to the roof of the opposite
bui I di ng.

G I amshow ng you a picture identified as Paintiff's Exhibit 16 and

I wll ask you to describe -1 will ask you if you know what that portrays?
A Yes, that is looking fromthe roof of the opposite building into our
of fi ce w ndow

G | amasking you to notice the screen on that w ndow Do you
notice anything in particular about its condition?

A It looks like it has been cut.

G And | amshow ng you Plaintiff's Exhibit 15, and ask you if you
recogni ze what that portrays?

A Yes, that is the w ndow frominside our office | ooking out.

G Does that al so show t he screen?
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Yes.

A
G And i s there anything unusual about the condition of the screen?
A Yes, it's been cut.

G Was that screen in that condition when you |left your office on the
ni ght of the 10t h?

A No, it wasn't.

G Now, a few nonments ago you identified the registration cards, one of

whi ch had your signature on it. Have you seen those cards since the 10th

of Jul y?

A ND.

G Has your board, then, been w thout then?

A They were for about a nonth wthout them vyes.

G Wat happened after about a nonth?

A Then we recei ved Ther nof ax copi es fromour state headquarters.

G | see. Was that Thernofax copy a conpl ete copy?

A No. It was just the front.

G How do you use these cards in the nornal operation of your board?
A Wen correspondence cones in just giving the nan's nane, the first

thing we have to do is ook up the Sel ective Service nunber. V¢ go to
these cards to find that. About nine-tenths of the itens that we recei ve
don't nmention the Sel ecti ve Servi ce nunber.

G Ddit interfere with your board not having those cards for that
nont h?

A Yes, it did.

G And about how nany cards do you have, do you know?

A About 7,000, | believe, at that tine.

G Are all of them m ssing?

A Yes.

G Fromthe board?

A Yes.

MR ANDERSON I have no further questions.

MR TILSEN | amsorry, | didn't hear you, M. Anderson.
MR ANDERSON No further questions.
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MR TILSEN | have no questi ons.

CROSS-EXAMINATION BY DEFENDANT KRONCKE

Ms. Gedde, did you conme over fromLittle Falls today?
Yes.

No.

C
A
G O d you come yesterday?
A
G O d you nove?

A

No. | cane on Monday.
G (kay. There were flowers in the reception roomby the w ndow Vére
they your fl owers?
A No, they weren't. They bel onged to the executive secretary.
G Wen you | ooked at the office the day afterwards, were they all
still intact?
A Par don?
G Wien you cane to the office after the day of July 10th were all the
flowers still intact?
A | didn't come back until the follow ng Thursday.
G But did anyone conplain that the fl oners were destroyed or anythi ng?
A The fl owers were there when | cane back on Thursday. Ckay. Thank

you, Ms. Gedde.
DEFENDANT KRONCKE: No nor e quest i ons.

MR ANCERSON | have nothing further, Ms. Gedde.
THE QORT: Then you are excused, Ms. Gedde.
(Wtness excused.)

MR ANDERSON The Governnent rests, Your Honor.
THE QORT: Al right.

MR TILSEN Call M. Lais.

Wher eupon,
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WILLIAM G. LAIS

a wtness called by and on behal f of Defendant Therriault having been
first duly sworn, was examned and testified as fol | ows:

DIRECT EXAMINATION BY MR. TILSEN

G M. Lais, you are a special agent of the FBI stationed here in

M nneapol i s?

A | amstationed in &. Paul.

G In S. Paul. And how | ong have you been with the FBl ?

A About 20 years.

G Vére you in charge of the detail of, | believe, six nmen who went to
Little Falls on July 10 of 19707

A Yes, sir.

G You have been sitting here in the courtroomsince the trial started

on Mbnday, have you not ?

A Yes, sir.

G Before you went to Little Falls, you had sonme reason to
bel i eve that some persons would enter the board at Little Falls, is
that correct?

MR. ANDERSON: Your Honor, | amgoing to ask that counsel not

| ead the witness at this point.

MR TILSEN I will ask permission to |lead the witness on the
grounds he is obviously a hostile w tness.

MR ANCERSON No hostility has been shown.

MR TILSEN Hostile only in the adversary | egal sense of the
word, your Honor.

THE COURT: Vell, | will overrule the objection. You may proceed.

BY MR TILSEN

G Is that correct?
A Goul d I have the question agai n?
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G I wll restate it. Substantially, | think the question was whet her
or not before you went to Little Falls you had some information that
sonme people were going to enter the board at Little Falls?

A Yes.

G O d you know who woul d enter the board at Little Falls?

A Not specifically,

G Wiat did you know about the peopl e who woul d enter the board or who
you expected to enter the board?

A | expected any conbi nations of several possible people.
G D d you have a list of the persons who you expect
MR ANDERSON I would object to that Your Honor. | think it is

irrelevant whether he had a list or didn't have a list. The only issue is
what happened that night and what did, in fact, transpire. Sheaves of
paper that people carry around as to things that didn't transpire --

THE QOURT: I think there is testinony about a list that had sone
|icense nunbers on it.

MR TILSEN I was going to inquire specifically as to that.

THE CORT: You nay inquire as to that.

BY MR TILSEN

G I will nove directly to that. There's been testinony by others
about alist with Ilicense nunbers on it. Did you have that list in

your possessi on?

Yes, | did.

Do you have it in your possession now?
| don't have that list, no.

Where is that list?

| amsure | destroyed it.

Wien did you destroy it?

>0 > 0 > 0 >

Vell, | had no nore use for it and | presune | destroyed it
either that day or the follow ng day.

G About how large was the list in terns of nunbers, approxinately?
A This is just a very rough estinate, probably 20.
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G Interns of the nunbers of conbinations of person that is, nunbers
of individual persons who you thought mght be going to Little Falls to
enter the board, about how many nunbers were invol ved?

A Probably cl ose to 20.

G Do you have a copy of that list?
A Yes.

G The one you destroyed?

A Yes.

Q Were is it?

A | have it wth ne.

G May | see it?

A Yes.

(D scussion at the bench between Gourt and counsel not within the
hearing of the jury.)
(The fol I owi ng proceedings were in open court.)

MR TILSEN | have not hing further.

CROSS-EXAMINATION BY MR. DEFENDANT KRONCKE

G Vre you in charge of the group of people that went up to Little
Fall s that day?

A Yes.

G Had you informed the nenbers of your group to be prepared to stay
over ni ght ?

A | don't recall that we were prepared to stay overnight.

Q D d you take out notel reservations while you were in Little Falls?
A ND.

G Wre you ever at Little Falls before July 10th?

A Yes.

G Goul d you tell ne when?

A Several tines.

G Vére you there in connection with this natter before July 10t h?
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A Yes.

Q VWul d you tell ne when?

MR ANDERSON Your Honor, | think this line of questioning is
conpletely immaterial . It's not cross-exam nation or inpeachmnent
of the witness. He has not testified and the general investigative
pattern of the bureau is not relevant.

THE COURT: Wl I, objection overruled. He said he was several tines in
Little Falls. The question was when was the |last tine.

BY DEFENDANT KRONCKE

G Yes, in reference to this matter?

A About, | would guess a nonth prior to July 10th; three weeks
to a nonth, sonething |ike that.

Q D d you contact the secretary of the board at that tine?
A Yes, | did.
G Did you informher of the possibility of a raid on her office

at that tinme?
A That is not what | stated to her.

G What was your discussion with her as it related to the July 10th
i nci dent ?
A | asked to nake a survey of the board and its prem ses.

G VWre you | ooking at other boards in the vicinity of Little
Fal s, al so?

A It so happened that | did not.

DEFENDANT KRONCRE: | have no nore questions.

MR ANDERSON Not hi ng, Your Honor.

THE COURT: Al right. You are excused, M. Lais.

(Wtness excused.)

MR TI LSEN Def endants call Dave Qutknecht, to the stand.
Wher eupon,
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DAVID GUTKNECHT

a witness called by and on behal f of Defendant Therriault, having been
first duly sworn, was examned and testified as fol | ows:

DIRECT EXAMINATION BY MR. TILSEN

G How ol d are you, Dave?

A | am 23.

Q Wiere do you |ive?

A 2525 Fifteenth Avenue South, M nneapolis.

G How | ong have you lived in M nneapolis?

A About five years.

G Wiat is your education?

A | conpl eted high school. | went to Augsburg ol | ege one year and the
Unhi versity of Mnnesota in Mnneapolis one year.

G Wiat is your current enpl oynent?

A | have a part tine janitor job.

G Wiat el se are you engaged in?

A Wiat el se am| engaged in?

C Yes.

A Vel |, | have been working for sone tine around t he i ssues of the

draft and the war in Viet Namand draft resistance, things related to
that, draft counseling.
Q How | ong have you been involved with that?
A | first becane involved with that to any significant extent
in 1967. I was one of a group of persons, including Don A son, who
hel ped forma group called the Twin Gty Draft Infornation Center,
whi ch was basically set up, this was in 1967, for the purpose of
bui I di ng a novenent of opposition to the war and to the draft, providing
information to young nen in regards to Sel ective Service, information
never provided by the Sel ective Service System despite
what Col onel Kni ght says. There is a trenendous | ack of information --
MR ANDERSON | object. That is not responsive to the question asked.
THE QORT: No, it isn't.
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BY MR TILSEN

Q The question | woul d ask, would you describe the function of the
Twin Gty Draft Informati on Center?

A It had a nunber of different functions --

MR ANDERSON | object. | don't see that the transactions of the
Twin Gty Draft Information Center has anything in the world to do
with the | awsuit.

MR TILSEN It is prelimnary, Your Honor, so the jury understands the
witness on other matters that he will get into.

THE COURT: Was M. Qutknecht there that night on July 10t h?

MR TILSEN No, Your Honor.

THE QORT: So he doesn't know anyt hi ng about what happened?

MR TILSEN He knows -- he doesn't know anyt hi ng about July 10th by bei ng
there, Your Honor, no.

THE QORT: Al right. 1 wll over-rule the objection. | don't know j ust
where you are | eading to.

THE WTNESS! The group we are with had a nunber of purposes and
carried out a nunber of activities; putting out literature related to the
war in Miet Namand the draft and things of that nature; doing public
speaki ng on those topics; organizing public rallies at which nmen woul d
perhaps refuse induction or state their opposition to cooperating wth the
draft; hel pi ng nen who are being prosecuted for refusing the draft;

different projects of this sort.

BY MR TILSEN

Q Have you been, to the extent there is a head, the nornal
head of the Twn Gty Draft Infornation Center? Have you been one of
the nost active persons in the Twwn Gty Draft Information Center?

A Yes, | have.
Q Does it consist of a group of counsel ors, group of persons?
A Gounsel i ng was al ways one of the main activities This invol ved

provi ding objective infornmation about all the different alternatives faced
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by a man under the draft, such as defernments, GQ |eaving the country,
refusing the draft.
G Over a period of tine, do you have any idea the nunber of people
counseled by the Twn Aty Draft Infornation Genter?
A Vel I, it was certainly hundreds, probably several thousand. It's
hard, really, to say. V& didn't keep any records on it.
Q D d you yourself at any tine involve yourself directly in a
refusal to becone inducted?
A Yes, | did, toward the begi nning of 1967, the period we are
tal king about, | was one of a nunber of persons who decided to take
the position of public non-cooperation with the draft. As a
consequence of this, as a consequence of turning in ny draft card
to the Governnent and stating ny position, along with others, |
went through a procedure called delinquency whereby the board
t akes away your defernment and you are placed on top priority for
i nduction, your induction is speeded up, I1-A top of the Iist
ordered right away. |t happened to nme and several others. W\
refused i nduction.
Q VWre you indicted and convicted as a consequence?
A In 1968 | was indicted for refusing induction and was tried in a
different court than this one in the Twin Cties and was convicted
and sentenced to four years in prison. | stayed out on appeal
whi | e the decision was being appealed, first to the Grcuit Court in
St. Louis, and they affirnmed it; then it was appealed to the
Suprenme Court, and about a year ago they finally ruled in ny favor
and said that this practice of draft boards of speeding up the
i nduction of people who had turned in their cards or didn't report
their address, violated the regulations in some way was il legal
that the draft board couldn't speed up induction of nen |ike that
because it was being applied as kind of a punishnent for expressing
free speech rights and other constitutional rights.

So as aresult, | was acquitted and nany ot her nen, several
t housand, probably, had their situations reversed; either the draft

57



board had to reconsider or they even had indictnments or convictions
agai nst them di sm ssed because of this ruling.

G Sois it fair to say that as a result of your action, several

t housand i ndi ct nents agai nst persons charged with violation of the
Sel ective Service Systemwere reversed or were di smssed?

A | think that is fair to say. | don't know the exact figure.
G Now, have you naintai ned records or advice about the persons who
refused induction or otherw se indicted or otherw se becane invol ved
with the Selective Service Systemr in that fashion in M nnesota?

A Yes. The prosecution of draft resisters --

MR.  ANDERSON | object. The answer is no | onger responsive. H

answered the question and then went on.

BY MR TILSEN
Q You do have those records?

A Yes.

G Have you nai ntai ned themover a period of the |ast several
years?

A Yes.

G Co you have the records as to the nunbers of persons currently

awaiting trial, for refusal to accept induction, in the district
courts in the State of M nnesota?
A Yes.

Q What is that number?

MR ANDERSON: | object. | think the nunber of people awaiting
trial on any case, draft cases or any case, is irrelevant to what
happened on the night of the 10th, and it's irrelevant to the issue
of guilt or innocence, and I woul d object on that grounds.

THE COURT: The Court is going to sustain the objection.

BY MR TILSEN
58



G Are there persons in the federal prisons fromthe State of

M nnesota who are there as a result of their refusal to cooperate
with the Selective Service Systen?

A Yes.

MR ANDERSON On the sane grounds, Your Honor, | object and nove the
answer be stricken.

THE QORT: The objection is sustai ned and the answer nay be stricken.

BY MR TILSEN

G Just yes or no, do you have the nanes of the persons and their
whereabouts and the prisons they are at, that is, Mnnesotans who have
violated the Sel ective Service Systemlaws in the State of M nnesot a,
young persons in this state, and who are currently in prison?

A Yes.

MR ANDERSON: I woul d object because that is a m sl eadi ng
qguestion, that is to say, it incorporates within the question itens not
inevidence and it is sinply a way to try to get around an irrelevant |ine

of inquiry.

MR TILSEN | wll restate it if you object to the form

BY MR TILSEN

G The question is whether or not you have wth you and available to

the Court, the nanes of persons who are in prisons as a result of
their violation of and refusal to cooperate with the Sel ective
Service Systemin the State of M nnesot a.

A Yes, | do.

MR. ANDERSON: Your Honor, that question is irrel evant because
whet her he has the |ist or whether he doesn't have the list, the
subject matter is not one relevant to the discussion and woul d not be
admssible, and | would hunbly and respectfully ask the Court to ask
counsel not to pursue that line of inquiry.
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THE COURT: The answer is yes, he has it, but the next question,
| suppose, is, what is onit, and | wll sustain the objection to it
or any reference to it.

(The fol | owi ng proceedi ngs were at the bench out of the hearing of
the jury.)

MR TILSEN | realize that we have been in session al nost continuously
since Monday norning, but | do want to call the Gourt's attention to the
fact that this line of inquiry should not be of surprise to the Court or
counsel ; that | did supply the Gourt before the trial started with a trial
nenor andum and suppl i ed counsel with a trial menorandum and | don't know
if the Gourt has had an opportunity during this short period of tine to

revi ew
THE QOURT: | have reviewed it.
MR TI LSEN The trial nenorandumreveal s that M. Qutknecht will be

called to testify and does reveal the specific natters that | hoped to get

i nto.
THE COURT: Yes.
MR Tl LSEN So there can be no surprise. | can only repeat what |

said before, that it is one of the evils of the defendants’
attenpt to deal with one of the inmmedi ate problens facing the
defendants their observation of persons around themin the State of
M nnesota forced to make inpossible actions and choi ces, the choice
of entering the mlitary or violating the law, that they acted in
response to that situation, that the defendant acted in response to
it.

The argunent that the defendants' acts were necessary are
predi cated fundanmentally and first of all upon a recognition of what
t hese records constitute, what happens to peopl e because of these
records and the observations of the defendant in connection
t herew t h.

As the Court knows fromthe material | have supplied the
Court, it is our position that at the conclusion of the case, the
jury will be asked to make a finding or will be given an
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instruction, and I will ask for this instruction, at least, as to
justification; that if they find that the defendant acted to avoid
evils and if the evils he acted to avoid were greater than the evils
attenpted to be avoided by the law and if his perception of the
situation was reasonable and if his acts were reasonably cal cul ated
to deal with the evils as he sawthem then the jury may find that he
is justified.

| amnot bringing this out because | want the jury to acquit him
because ot her people violated certain laws. | amnot bring --

| maintain we have a right to have the jury confronted with the
guestion of whether or not the greater evil is that upon which the
def endant acted or the greater evil is the evil of tearing up
pi eces of paper or attenpting to destroy pieces of paper involved in
the Sel ective Service System and whether or not, in their
judgnment, the defendant’s act was a reasonable act and reasonably
necessary under the circunstances.

The jury may well find that they are not, that their act was not
justified, either because it wasn't a reasonabl e act or because there was
no necessity for themto act.

I mght say that there are three peopl e who are going to be flying
into Mnneapol is fromvarious places tonorrow norni ng. They will all be
here t onorrow The testinmony will not be repetitive, but it wll be in
different areas anal ogous.

| do believe a reasonable putting forth of the defense of necessity
requires us to at least apprise the jury in sone general fashion as to the
effect the Selective Service Systemhas in this country and i n Mnnesot a,
inavery limted kind of scope.
| amnot trying to go all over the ball field.

| amtrying in avery limted way to show one of the effects on
| arge nunbers of young nen forced to becone crimnals or do
become crimnals, that this is one of the things that happens
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THE COURT: | suppose the sane is true of the tax laws. W have tax
laws to collect taxes and that forces a certai n nunber of people who
don't pay their taxes to becone crimnals. | don't think that

show ng the nunber of tax evaders is relevant in prosecution for tax

evasi on.

MR ANDERSON As a matter of |aw, obedience to the Sel ective Service
Systemand prosecutions under it cannot be an evil that can be used as a
defense in a crimnal prosecution for violating the sane law just, as a
matter of law a prisoner cannot say that, "M/ incarceration forced ne to
escape because it's a greater evil to be in prison thanit is to escape,”
and what he is saying is that a | aw which has been constitutional can be
used as an evil to justify obedience of law and that is just not —

THE COURT: Vell, | understand his theory. | have held to the
view, and | say it again, that whether other people have been

convi cted or have not been convicted and how many or how few has no
bearing on whether in this particul ar case the defendants are guilty
or not guilty. | just don't equate the two.

DEFENDANT  KRONCRE: How do you argue the necessity unless you set up
the situation and the culture? If you want to continue to argue the
absurd situation that we acted in a vacuumand all of a sudden we
found ourselves in Little Falls because we ate sonething for dinner
that got us there, or sonme absurd thing like that, if you are not wlling
togo into the situation in which we acted, what is the sense of what
we are doing at all? You have got to set the cultural background,
what the peopl e are thinking.

THE COURT: | suppose everybody knows that sone peopl e have been
convicted of evading the draft or violating the draft |aw

DEFENDANT KRONCKE: Vell, it's one of the biggest problens in the
country right now. Anybody with a grain of sense can | ook at any of
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t he newspapers, you can | ook at Newsweek and Ti me and see the sane

i ssues week after week, they are there. They have to be taken
into consideration by sonebody. If you want to play ganes, that
sonehow we arrived there out of the blue Iike Santa d aus -- we cone
out of a conmmunity and we conme out of a tradition, and at |east we
shoul d be able to --

THE COURT: Vel |, you are tal king about your notive in what you
di d.
DEFENDANT  KRONCKE Tal ki ng about the act, an act of necessity, that is

what | amtal king about. V¢ think that act was a necessary act.

THE QOURT: I know you are going to argue that and I won't try to
stop you, but to prove that sone ot her peopl e were convicted or not, does
not establish your innocence or guilt.

DEFENDANT  KRONCKE: It is our opinion that because it is alaw and
therefore, everybody will abide it and will not break it, we have to set
up a situation as to why we consider it not to be a |law, do not consider
it to be a proper hunman | aw You have a tacit assunption just by the
nmakeup of this Gourt in his favor already.

THE QOURT: O course, what it simmers down to is that you don't |ike
the law, and therefore, you felt justified in violating it.

DEFENDANT  KRONCKE: That is right, and that is why --

THE CORT: If you feel that way, that's a natter of argunent, but
that isn't hel ped or hurt by show ng how nany other people are guilty or
not guilty.

DEFENDANT  KRONCKE: V¢ can attenpt to | ead people to believe we didn't
think of violating this Law all by oursel ves.

THE QOURT: Vel |, the objection is sustained and the offer or proof

i s denied.

(The foll ow ng proceedi ngs were in open court.)
THE QOURT: It is now12:30. V& will be in adjournnment until 2:00
o' cl ock.
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(Wher eupon an adj ournnent was taken until 2:00 o' clock p.m, January 13,
1971.)

January 13, 1971 2:25 o' clock p.m

Wher eupon,

DAVID GUTKNECHT

havi ng been previously sworn, resuned the stand and testifies further as
fol | ows:

THE QORT: Menbers of the jury, | amsorry for the delay, but we were in
chanbers w th counsel discussing sone natters.

MR Tl LSEN Your Honor, in viewof the Gourt's ruling, | would have
no nore questions of M. Qutknecht.

CROSS-EXAMINATION BY DEFENDANT KRONCKE

Q Wuld you go into a little bit of what type of activities you
get involved in when you work for the Twin Gty Draft Information
Cent er?

VR, ANDERSON: Qoj ection, Your Honor, on the theory that | don't
see that his activities with the Twin Gty Draft Information Center

is relevant.
THE QORT: | didn't hear the question, M. Kroncke.
DEFENDANT  KRONCKE: | was trying to establish what he does. | asked him

what type of things he does when he works for the Twn Aty Draft
Information Center.

THE QOURT: (pj ection overrul ed.

THE WTNESS. I was involved with draft counseling for sone tine, that
is, talking with different young nen confronted wth the draft, about what
their alternatives were and the advantages and di sadvant ages of different
courses of action, such as refusing induction or getting a defernent and
so forth. | did public speaking at times. | worked on reprinting
literature; basically trying to educate peopl e about the nature of the
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draft and the war in Viet Namand our foreign policy and why I
t hought it was inportant to resist those policies to the extent

possi ble, and just generally trying to educate people is what | was

trying to do

BY DEFENDANT KRONCKE:

Q Coul d you basically say that the Twin Cty Draft

I nformation Center was an institution which tried to
conmmuni cat e?

A Very nmuch so, the basic purpose of encouragi ng educati on and
action, and they both went together, in our mnds, so we tried to
educat e peopl e about the nature of society and political
institutions, the war and the draft, and so forth, and encouragi ng

opposition to those policies; and nore specifically, we were trying

to encourage resistance to the draft on the part of young nen as a
nmeans of confronting the Governnment's ability and authority to
carry out the draft and the war.
Q Bef ore you established the Draft Information Center in
M nneapol i s, had there ever been one established in the state
bef or e?
A There was sone draft counseling going on, but, no, there
wasn't really any draft group of any sort, any anti-draft group
est abl i shed.
G VVhat were the reasons behind the need to organi ze this Gouncil?
A Vel |, there was a trenendous ignorance on the part of the general
public, especially the young nen nost affected by the draft, about
just what their so-called rights and so-call ed obligations were;
information as to such things as defernents, and there are 18
different classifications. Wioever knows those, the draft board
never inforns the nen.

For exanple, the QO procedure, as Col onel Knight previously
outlined this norning, it is a very conplicated thing which no one
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woul d ever really learn about if it weren't for independent draft
counsel i ng agenci es.

S mlarly, people don't knowwhat is involved in registration for
the draft or entering the mlitary, for that matter, or refusing
the draft, and this is one very basic purpose for establishing our
group, to provide in a snall way needed education and action on this
i ssue.

Q Do you have any publications which are put out to keep peopl e
concerned about the draft up to date upon what is actual 'y happeni ng
national | y?

A Yes.

MR ANDERSON Your Honor, again | object to the line of questioning.

V¢ have listened to some of it nowand | fail to see howit even
touches on the evening of July 10th. Wether they put out publications or
whet her they don't that doesn't seemto ne to have any relationship to the
events of July 10th, and he has admtted he wasn't there and doesn't know
anyt hi ng about it.

THE GORT: | wll sustain the objection.

BY DEFENDANT KRONCKE

Q Your clientele at the Draft Center was basically what, whon?

A It was m xed, a lot of students, a |lot of ex-students
nostly white people, mddle-class or |ower class, that type of

person, students or worki ng young peopl e, basically.

Q Wre there any wonen involved in the Draft Information Center?

A There were

G I n what capacity?

A Basically the sane ones, speaking, working on literature,
draft counseling. It is the sane type of activities that |

outlined before, and they had the sanme views in regard to refusing the
draft, or sonething |ike that, the sane views, the sane position, the sane
ability to work as the nen invol ved.

G Tel | ne again, when was the Draft Infornation CGenter organi zed?
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A Inthe fall of 1967.

Q D d anything particul ar happen that year that caused it to be

or gani zed?

A wel I, it grewout of a coomunity-oriented anti-war project called
Viet Nam Sunmer. This was a | oosel y organi zed project that was bei ng
carried out throughout the country wth autononmous | ocal units carrying
out various projects involving leafletting, canvassing nei ghbors, hol ding
public foruns, and that sort of thing. Fromthe project I was invol ved
in, | drewthe idea of formng an on-going anti-draft organization.

Q How was your organi zati on funded?

A Vel |, the organi zation has been funded by al nost entirely voluntary
contributions. A nunber of persons for a period worked full time for the
organi zati on, probably 40 or 50 hours a week at sal aries usually ranging
around $70 a nmonth living very sinply just to get along duo in order to
get along wth as little expense as possible, and putting in as rmuch work
as possible in things they believe in.

Q Wuld it be fair to say that your organization responded to the
change in attitude anong the young of this country toward the way the
Gover nnent was conducti ng the war?

A Very much so. | think it could not have been organi zed and grown the
way it didif there hadn't been very w despread and deep opposition to
the war and draft already, and conversely, | think we hel ped encourage
the growth of those attitudes, too.

G From your experience at the Draft Information Center, is it
true to say that the people who intend to seek a defernent or resist
the draft do so out of nmoral conviction rather than trying to escape
t hrough a | egal | oophol e?

MR ANDERSON Again, Your Honor, that is an irrelevant question. |
object to the question

THE COURT: Yes. The objection is sustained.

BY DEFENDANT KRONCKE

G Do you see a noral dinension to the work you do?
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MR ANDERSON | object there, too, on the same ground.
THE QORT: (bj ection sustai ned. Do you have anything further?

CEFENDANT  KRONCKE | amsorry, Your Honor, but your rulings make it
very difficult for me to bring out the questions and answers as to the
noral dinensions that | want to tal k about. | guess we can't

tal k about norality, so | guess that is all. No nore questions. I
don't know how to ask themw thout asking themstrai ghtforwardly and with
honest y.

THE CORT: Al right. Anything further?

CROSS—EXAMINATION BY MR. ANDERSON

G M. Qutknecht, you have described the Twin Gty Draft
Informati on Center as an anti-draft organization, is that correct?
A Yes.

G That group is an organi zation of people, isn't it, who oppose the
war in Viet Nan? Is that correct?

Among other things, that is correct.

And oppose the draft?

That is correct.

So, really, it's a political action group?

Ch, yes. | tried to make that clear.

And not hing nore and nothing | ess?

>0 > 0 > 0 >

Wll, | don't -- it is probably nore than that, but

it is certainly that.

Q You are here today because you definitely want an

acquittal of one of these defendants, isn't that correct?

A Yes. | amhere to give sone background in the way of tal king about the
enornous scope of draft resistance in the country, but that doesn't seem
to be al |l oned.

G But you are here with an interest in the outcone, aren't you?
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A Yes. They are ny friends and | have basically the same beliefs they
do.

MR ANDERSON I have no further questions.
MR TILSEN Nothing further.
CEFENDANT  KRONCKE | have not hi ng nore.

THE GQOLRT: You are excused.
(Wtness excused.)

MR TILSEN Defendants will call Gordon Neil son.

wher eupon,

GORDON S. NEILSON

a wtness called by and on behal f of Defendant Therriault, having

been first duly sworn, was exam ned and testified as fol |l ows:

THE QOURT: Before you commence with this witness, | want to say a word to
the jury. VW have had a conference between the attorneys and the Gourt in
ny chanbers at some length at 12: 30 and agai n at 2: 00. The def endant s
have outlined the evidence they intend to produce and the w tnesses they
intend tocall. It is inpossible for the Court prelimnarily, w thout
hearing the evidence, to rule on its relevance or irrelevance, and | have
indicated that the defendants within limts mght proceed. There is a
conti nui ng obj ecti on based on what the Governnent anticipates these

w tnesses wll be asked and their testinony.

I have rul ed agai nst that objection and have said that they can
appear and testify. But that does not nean that at this tinme the Court
is thereby saying that their testinony is or is not relevant or entitled
to great or little or no weight.

| just want you to understand that when they start, because until we
hear it and until it is presented, it is inpossible for the Court to rule
onit.

Wth that understandi ng, these next several w tnesses that wll be
called are called on that bas The Gourt has indicated to counsel, to both
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counsel certain restrictions as to sone matters that in any event won't

be gone into, and | trust you will abide that.

Al

right. You may proceed.

MR TILSEN I will try, Your Honor.

DIRECT EXAMINATION BY MR. TILSEN

>0 >» 0 >0 > 0 > 0> 0> 0T 0> 00> 0>>0 >0

How ol d are you, M. Neilson?

| am 23.

Wiere do you |ive?

M nneapol i s.

Are you narried or single?

Marri ed.

Do you have any chil dren?

ne.

Boy or girl?

A girl; Sunday.

Gongratul ations. How is your wfe?

Pretty sore.

How | ong have you lived in the netropolitan area of M nneapolis?
About two years, since | got out of the service.
Were did you |live before you went into the service?
Bi g Lake, which is about 30 mles outside of the city.
Od you go to school in B g Lake?

Wiere did you go to school ?

I went to Sterling School, a private school in Caftsbury, Vernont.
Is your famly in B g Lake?

No.

Wiere do they |ive?

In New York dty.

Wiere do you work -- what kind of work do you do?

| ama cabi net naker.
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G Do you work in a cabi net shop herei n town?

A Yes, | do.

Q Wre you in the mlitary service?

A Yes, | was.

G Fromwhen to when?

A February ' 66 to February ' 68.

G I n what branch?

A lWhited States Marine Gorps.

G Wiile inthe mlitary service, where did you obtai n your basic
trai ni ng?

A San D ego, Galifornia.

G DO d you go through the sane basic training and were you taught the
sane things as the other Marines at San D ego?

A Yes, | was.

G Upon | eavi ng boot canp, where did you serve next?

Al went to Canp Pendleton to pick up ny basic infantrynan's trai ning.
G How | ong was your training, first, at San D ego?

A B ght weeks.

G Then how | ong were you at Canp Pendl et on?

A Four weeks.

Q Then what happened?

A Then | got, | believe, 20 days leave and then | was sent to Vet
Nam

G How | ong were you in M et Nan?

A Thirteen nont hs.

Q That woul d cover the period fromwhen to when?

A Roughly, fromAugust until Septenber; running a year or 13 nont hs.
August of '66 to Septenber of '67?

A

o
A
G
A

R ght.

What kind of discharge did you get?

| haven't received one yet.

You are still a nenber of the Mrines?

Yes, | amon the inactive reserves.
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Wiat was your rank while you were a Marine?

Gor por al .

That is, when you left after duty, you were a corporal ?
Yes.

Wiat conpany were you with in Viet Nan?

India Gonpany, Third Battalion, Fifth Mrines.

Wiere were you stati oned?

>0 > 0 > 0 > 0

Veéll, | was stationed -- the regi nental headquarters was out of Chu
Lai and later it noved to TamKy and then to Thang Bi nh.

Q Where is Chu Lai?

A Chu Lai is south of DaNang and Tam Ky and Thang Binh are

nort heast from Chu Lai .

C Did you serve as an infantryman?
A Yes, | did.
G As a corporal, what was your relationship to the infantry? Wre

you a gun nman or what was your position?

A WlIl, | started out as an ammo carrier and | becanme a section

| eader ny last four nonths in Viet Nam | was a section | eader and
| was in charge of 16 nmen; two 60 mllinmeter nortars, their
operation, their firing. | did the F.Q for both guns, forward
observer.

In an indirect way, | was responsible or at |east ny duty
required ny guns firing when the conpany needed them so | was
responsi ble for nmy conpany.

G D d your particul ar section have any particul ar nane?
A M/ conpany, India Conpany, was known as Igniting Eye.

G To what did the nane Igniting Eye have reference?

A Igniting Eye stood for the --

MR ANDERSON At this point, Your Honor, | would like to enter an

objection to the specific question because it is irrelevant, and an
objection to any line of questioning which mght lead to his
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experi ences or observations in Viet Nam and based on the foundation
guestions he has asked, it looks like that is where he is going.
I would like to object to the witness testifying as to any
characteri zations of the war or any experiences he may have had,
because | think it is irrelevant to the crinme charged.

I wanted at this time to state that objection, cognizant of
what the Court has said previously.
THE COURT: Vell, at this time | amgoing to overrule the
obj ection, but as the questions progress and you feel you shoul d
object further, you may do so.

BY MR TILSEN

C Well, I just asked you what the Igniting Eye stood for, M.
Nei | son
A It stood for the burning eye, we burned every village we went

t hrough in a nunber of our operations.

C Is there a nanme for the particular type of operation that your
squad or battalion was assigned?

A Search and destroy.

G D d you spend your tinme then as a section | eader in search and
destroy mssions while in Viet Nan®

A Yes, part of ny time was as section |eader and the other as a
gunner, and so forth.

G WIIl you describe what is nmeant or what was neant in Viet Nam
by a search and destroy m ssion?

A The search and destroy mission was outlined in boot canp as
bei ng a m ssion where a suspected North Vi et nanese was buil di ng up, and
we were to go in and search and destroy the eneny, its food, its
hones, villages, supplies, if we found any, and so forth.

G You nade reference to the villages, the hones. Did you have any
particular duties with respect to the hones in which the people

i ved?
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MR ANDERSON | woul d object, Your Honor. He has described the
search and destroy mssion, and | think within the context of the
Court's description of allowable testinmony, that is objectionable.

VR Tl LSEN Ch, conme on, that's -- W haven't begun to get into
anyt hi ng.
THE COURT: Vell, if you are going to have himattenpt to

describe alleged atrocities of the war, everybody knows that war has
atrocities, and I do not think there is any point of a detailed

description of that.

MR TILSEN Your Honor, as | understand your ruling, you have
asked nme not to have hi mdescribe the specific incidents that |I told
you the witness woul d describe. | understood that he coul d describe
the nature of search and destroy mssions, the nature and description of
the type of mssions that went on, and things like that. | don't
think we are anywhere near a point where we are even getting into

i ndi vidual incidents that M. Neilson could testify to, except for
the Gourt's ruling.

VR ANDERSON If he is getting to an individual incident, | wll
obj ect .

MR TILSEN No, he is not getting to individual incidents. V%
are tal king about the nature of search and destroy m ssions in
general and what he participated in in that regard.

THE COURT: You nay proceed.

THE W TNESS: Wul d you repeat the question?

BY MR TILSEN

Q The question is to descri be what the search and

destroy mssions were as they related to the hones in the villages.

A Wien we entered a village, we entered each individual hone,

searching it. Each individual hone has a bonb shelter located in

what woul d be the nost secure position. The general procedure was to
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holl er at the people in there to bring up an interpreter and to ask
anyone to conme out. If noises were heard still down in there

or if people were heard down in there, the next thing was to throw a
grenade in and wal k on

Q What about the house itself?

A If we had received any sniper fire, or depending on the

i ndi vidual captain or lieutenant in charge, or sergeant, he woul d
give the order to burn or not to burn. It was just indiscrimnate,
how he felt about it.

G Burn or not to burn what?

A The hones they lived in.

C Did you participate in a nunber of search and destroy

m ssions i n which the homes of the peopl e were burned?

A Yes, | did.

G Wuld this be all the hones in the village or hamet?

A As many as we had natches for.

C Were search and destroy m ssions of this type a daily or
almost daily function of the battalion with which you were connect ed?
A Wien we were in the bush, yes.

G What woul d happen to the people who lived in the village under

t hose ci rcunst ances?

THE COURT: I will sustain the objection to that. You have had
hi m descri be generally what the search and destroy m ssion was and
how it worked and what he had to do withit. I will sustain the

Covernment's objection to anything further.

BY MR Tl LSEN

G You described the throwing of a grenade into a hut, or sonetines
you call it a hutch?
A Hut ch.

Q Woul d you describe a hutch?
THE COURT: | amgoing to sustain the objection to anything further
al ong that |ine.
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BY MR TI LSEN

G Coul d you descri be what happens when you throw a grenade into a
hutch in which there are people?

THE COURT: I will sustain the objection to that.

MR Tl LSEN I amnot quite sure, Your Honor, howit fits with
the limtation that I understood you wanted nme to foll ow

THE COURT: | amnot sure howthis fits with whether these nmen on
July 10th went into the draft office in Little Falls, except that |
know t hey have a feeling about the Viet Nam Wr, and a general
description of this by this witness | have permtted. As to individual
detail s and what happens when you throw a grenade, and things that
everybody knows are atrocities in war, | amnot going to receive any
evi dence on that.

MR Tl LSEN | amnot tal king about atrocities. | amtalking
about official United States policy.

THE COURT: You are talking about this man's individual policy. He is
one out of many many thousands.

MR Tl LSEN No, Your Honor, | am not.
THE COURT: Vell, that is the Court's ruling.
BY MR Tl LSEN

Q Wre the actions that you have described, to the extent you have
been able to describe them were they in accordance with the
instructions and training you were given in boot canp and subsequent
training, or were they in violation of these instructions and training

that you were given?

A ND.
G No, what ?
A No, they were not in violation. It was just the other direction;

| nmean, you were a better Marine if you did nore fantastic things, if
you could burn nore hutches, if you could be nmore, you know, it was
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just the whole idea of when you were in boot canp, the neaner you
could be, the nore gooks you could kill, and the whol e idea
continued on into the field.

G Od the throw ng of grenades, search and destroy m ssions, the
burning of villages, take place at the direction of people, of
of ficers?

A In sone cases, yes, and in some cases it was the chain of
command. If the sergeant told you to burn a hutch, you burned the
hutch. If a sergeant told you not to burnit, you didn't burn it.
G Dd you at any time have any duty that related to prisoners?
A nly once.

G What was that duty?

A It was on ny first operation, and | helped interrogate a
pri soner.

G Wthout telling us -- | guess the Court doesn't want the
details of the interrogation. Ws the person -- well, did he live

t hrough the interrogation?

A | don't know

Q Is there sone doubt about it?

A Ve only put himon a helicopter, and whether they got back or
not, | don't know

G What is the effect of the kind of duty that you had in Vi et nam
upon yoursel f and the other persons who had that sane kind of

obli gati on?

A Well, speaking for nyself --

MR ANDERSON Excuse ne. First, can we limt this to hinsel f?
THE COURT: Yes.

THE W TNESS: In dealing with nyself, comng back and t hi nki ng that
I was right and thinking that the things | had done were right
because it was what | had been taught in boot canp, and then
viewwng it fromthe other side, a side that instead of being a
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gook, it was a human being, instead of being a hutch, it was a hone,
that really socked it to ny head.

It really blew ny mnd, because |I had never thought of a hutch
as being a hone, it was just an old grass hutch, and they were
peasants, they weren't people.

It hasn't been until just in the past year, in 1970, that |
have been able to sleep at nights and have been able to live a
normal or what would be normal if | had not been in the service,
sort of live without hassling about it, forgetting it.

It cones up at night, and stuff like that.

G If you were permtted, there are incidents that you told nme
about when we tal ked invol ving individual person to-person
stories that involved injury or death to M etnanese people, are

there not ?
A Yes, there are.
G Is it even at this time, three years afterwards, difficult for

you to discuss those incidents or your role in then?
A Yes, it is.

MR TI LSEN: | take it that the Court doesn't want ne to go into
that, under the Court's instructions?

THE COURT: No, | do not.

BY MR TILSEN

G D d you receive any awards while in Vet Nan?

A Two Purple Hearts.

G For injury in conbat?

A Yes.

G Do you know either of the defendants here?

A No, | don't.

C Have you ever net then?

A No. {Qdd statenent. He had a maj or influence on Frank.}
G Except for once, did you ever neet ne?

A Except for once, | have never net you.
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G | nmet you in connection wth questioning you about the
possibility of your testifying?

A Yes.

G You have participated, have you not, in an organi zati on of
returni ng conbat veterans from Vi et Nan?

A Yes, nyself and John Sherman started on Menorial Day of 1969.
Q What is it called?

A Vet erans for Peace.

G John Sherman is another conbat veteran from MV et Nan?

A No. Heis aveteran of the Arned Forces, but not a veteran from
Vi et Nam

MR Tl LSEN: Veéll, | don't believe | can ask any ot her questions

wi thout violating the Court's instructions.
THE COURT: Al right.

M. Kroncke, do you have any questions?
DEFENDANT KRONCKE: Yes, | do.

CROSS-EXAMINATION BY DEFENDANT KRONCKE

G You have to enlist to becone a Marine, is that right?
A Yes.
C Duri ng boot canp, were any of the nen with you trained in

t he | anguage or the culture of the country you were going to?

A No, they weren't.

G After being in Viet Nama year -- you were there a year, is
that correct?

A Yes.

G After being there a year, did you gain any know edge of the
| anguage or the cul ture?

A O the language, no; of the culture, alittle.

G It's not standard practice to train people in the | anguage or
the cul ture?

A No, it is not. No.
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G From your experience, is it rare to find a soldier who knows
the | anguage or is famliar with the culture?

A There were a few sent through that were interpreters that were
stationed with the different battalions and there was a snmall group
of people that worked with the popul ar forces in the MV et nanese
Arny.

G Basi cally, the bulk of Marines you were with were ignorant of

t he | anguage and culture of the country they were in?

A Yes.
C Where does the word "gook" come fronP
A Gook is a Metnanese word for foreigner.

G When you entered the Marines, what did you think they were
going to train you for?

A | really didn't have any idea what they were going
totrain me for. | enlisted for the sole purpose of going to Viet
Namto find out what was going on there. | was of draft age and ny

draft board had told ne that | was going to be drafted soon. It

seened to nme that if | was going to go, | would rather pick ny own
poi son.

G Did you feel that the Marines woul d make you froma boy to a
man?

A Somewhat, yeah, but then | didn't consider nyself a boy.

G You stated that you were a section | eader, correct?

A Yes.

G In a certain sense, you had sone authority?

A Yes.

G And sone responsibility?

A Yes, | did.

G As an individual, do you feel responsible for what goes on in
Vi et Nam now?

Very much so, yes.

O

Do you feel that nany of the people that you were over felt that
responsi bility, also, over there?
80



A No, they didn't.

G What about the nen above you, the conmanders?
A No, they didn't.

MR. ANDERSON: Your Honor --

BY DEFENDANT KRONCKE:
G You nentioned in previous testinmony that an infantrynman woul d
burn a hutch or not burn a hutch, depending upon if he was given an
order, is that true?

A Yes.

G Was there a | ot of enphasizing as to doi ng your job?

A Yes, there was.

G Has your experience in Viet Namas a Marine changed your

attitude toward Anerica's | eaders?

VR ANDERSON | object to that. | think that his attitude toward
Anerica' s leaders mght lead us into a long |ine of questioning
that not only doesn't have anything to do with the events of July
10t h, but has nothing to do with what m ght have transpired in Viet
Nam which, as | understand it, is the purpose of his testinony.
THE COURT: (oj ection sustained. Hs opinion as to national |eaders
is not relevant here.

DEFENDANT KRONCKE: | amtrying to a principle.

THE COURT: He may have whatever beliefs he has, but |I don't
believe they are relevant to this.

DEFENDANT  KRONCKE: | amtrying to establish the principle that there

have been cultural principles established in Arerica by men who
participated in the war, particularly.
THE COURT: (bj ection sust ai ned.

BY DEFENDANT KRONCKE:
G Is it true and is it often said that when you go into boot canp,

the purpose of a service like the Marines is to nmake boys into nen?
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A Yes, it is.
G Do you feel or have you experienced the fact that what they
basically do is train you to kill?

A Yes.
G Can you think of a greater evil than war?
A No.

DEFENDANT KRONCKE: No nore questions, Your Honor.

THE COURT: M. Anderson, do you have any?

MR ANDERSON: It will be very brief, Your Honor. |I mght be
confused on one point.

CROSS-EXAMINATION BY MR. ANDERSON

Q You say that you are 23?

A Yes.

G That means that you were 15 when you went in the Marine Corps?

A '66 to ‘68 --

Q That would be 167

DEFENDANT KRONCKE: I will subtract it for you, if you want ne to.
MR Tl LSEN: He was 19 when he went in This is January, 1971.

MR. ANDERSON: Okay.

BY MR ANDERSON

C How | ong is a Marine Corps enlistnment?

A At the tinme | entered, or now?

C Well, how I ong was your enlistnment?

A Two years.

Q Two-year enlistment?

A Yes.

MR ANDERSON: | have no further questions.

THE COURT: Al right. You are excused, M. Neil son.

(Wtness excused.)
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MR TILSEN Cal | Robert Anderson, please.
Wher eupon,

ROBERT E. ANDERSON

a wtness called by and on behal f of Defendant Therriault, having
been first duly sworn, was examned and testified as foll ows:

DIRECT EXAMINATION BY MR. TILSEN

G Your nane is Robert Anderson?

A Yes.

G How ol d are you, sir?

A | am 27.

Q Where do you live?

A I Iive in M nneapolis.

Q Are you married?

A I am singl e.

G What wor k do you do?

A | ama student at the University of Mnnesota, and | am al so
a research assistant for a state senator.

C How | ong have you lived in M nnesota?

A | believe ny famly noved here, and | noved with them in 1949.
G Wiere were you born?

A Topeka, Kansas.

G Wiere did you go to school ?

Al went through grade school in VWod Lake, M nnesota

Q Where is Wod Lake?

A It is near Marshall, Mnnesota, in the Southwestern part of the
state. | attended junior high school in Mnneapolis, and high schoo

in North Branch, M nnesota.

G Have you been a nmenber of the Armed Forces of the Lhited States?
Yes.

What branch?

I was in the Arny.

When did you enter the United States Arny?

O r O PF
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August 31, 1966.

How | ong were you in the Lhited States Arny?

| was separated fromactive duty on the 27th of My, 1969.
And are you still in the Army Reserve?

| amin the inactive reserve, yes.

What was your rank when you were di scharged?

The last 14 nonths | was a sergeant E-5.

O >0 >0 >0 >

M. Anderson, upon entry into the Arny, where did you have your
basi ¢ traini ng?
Al had ny basic at Fort Leonard VWod, M ssouri .

G How | ong were you at Fort Leonard Wod?

A Approximately two and a hal f nont hs.

Q Where did you go fromthere?

A Fort Ord, California.

Q What did you do there?

A Advanced infantry training.

Q How I ong did you have that training there?

A Ei ght weeks.

G What happened at the end of your eight weeks of advanced

infantry training?

A | returned to Fort Ord, had a | eave, and returned to Fort Od

for five nmonths waiting on orders to go to officer candi date school.

Q Then what happened?

A It was determ ned on the basis of bad vision that | couldn't
go to officer candidate school, and | was then put on orders to go
with the 198th Flight Infantry Brigade at Fort Hood, Texas.

Q Did you go there?

A Yes, | went there in June of 1967.

Q How | ong did you stay at Ford Hood, Texas?

A | departed with the 198th for Viet Namin COctober of '67.

G And did the 198th Brigade then leave as a unit fromFort Hood to
Vi et Nan®
A Yes.
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C You entered Viet Namin Cctober, 19677?

A Ri ght .

Q How | ong were you there?

A | left in Novenber of '68.

Q About 13 nont hs?

A Yes.

G During that period of time while you were in Viet Nam you were
a sergeant in the 198t h?

A Yes, the last eight nonths.

G As such, what were your duties?

A As a sergeant, | was an infantry squad | eader

G As a sergeant in charge of an infantry squad, what did you have

under your command? Wat is an infantry squad, | guess that is the
guesti on?
A You are assigned, the strength is usually ten nen. It depends

on what the actual strength is. Mny tinmes it varied fromfour to

t wel ve.
Q Did the 198th have a nane?
A It was called the Brave and Bol d.

G During your stay in Viet Nam where were you | ocated physically?
A VW operated nostly sout hwest of Tam Ky, which is sout hwest of
DaNang and west of Chu Lai. That is in the northern part of Vet

Nam the northernnost province. And were you there, then, during the
1968 of fensive? {Tet (fensive.}

A Yes.

G What were the duties of the 198th at that time, particularly

as it related to you and the squad that you were in charge of ?

A Most of our tinme was spent on operations that were search and
destroy.
G And woul d you describe a search and destroy operation fromthe

Arny infantry point of view?
A V¢ woul d have a sel ected area, perhaps a village or a nunber of
vill ages, that we woul d nove through and search for any evi dence of
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eneny activity or presence. If we encountered any resistance or
if we thought we detected any possibl e evidence of any past or

present eneny activity, then we would destroy the village or

vi | | ages.
G What do you nean by past or present evidence of eneny activity?
A If we found what we thought was a N V. A rain poncho, if we

noved anywhere near a village and got one or nore rounds of sniper
fire, whether it cane fromthe village or not.

G Wiat woul d you do when you destroyed a vill age?

A W would kill the animals, break up the tools.

G What kind of animals would you kill?

A Cattle, water buffal o, chickens.
Q

How woul d you kill thent?
MR ANDERSON I think that is far enough on that, Your Honor
MR TI LSEN | don't think I have --
MR ANDERSON He said he killed the ani nal s.
THE COURT: I will sustain the objection

BY MR TILSEN
Q Wre they killed by bullets or by hand or what?

A Dependi ng on the animal. You woul d stonp on chi ckens and you woul d

shoot cows, and so on.

Q Wiat about the dwel |ings thensel ves?

A You woul d burn them as many as you had tinme for, and you
usually had time for all of them

G What kind of dwellings were they? Wre they nade of materi al
t hat woul d burn?

A They were made out of thatch material and banboo, and they
were burned conpl etely.

G You nentioned tools, | believe. Wat would you do with the

t ool s?
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A Well, they generally had a few sinple farm inpl ements, saws,
things like that. You woul d break them You woul d take the
time to break a saw?

A Yes.

Q How?

A Vell, they usually had a netal bl ade and a wooden sort of hol der
deal, and you woul d break that by stonping on it and tw st up the
bl ade and tie it up in knots so they couldn't use it again.

What about the food, did you --

A They usual |y kept their rice, which is basically the staple of
their diet, they would keep that in pots with plastic tops, |arge
eart henware pots, and we woul d scatter it on the ground so it would
rot.

G Was this a typical search and destroy operation that you have
descri bed, destroying the tools, the animals, the shelters?

A Yes.

G It was done under orders of officers and orders of command?

A Yes. The enlisted men woul d never initiate an action |ike
this. It was always done on a direct order.

G What woul d happen to the people involved in the villages which
were destroyed in this fashion?

A If we received any sniper fire, we would nmove t hrough the vill age
and usual ly as nuch as possible they would run out ahead of us,
and we woul d destroy the hutches as we went by, or at |east throw
grenades in all the holes. If we had a security elenent on the

ot her side of the village, they would round themup and detai n them
until they called in helicopters and haul ed them off.

C What happened to those that couldn’t run fast?

A They just kind of stayed wherever they were at an hopefully, |
guess, fromtheir point of view, that they didn't get in the way of
any fragnments or small-armfire.

Q Did sone get in the way of --

A Yes, on occasi on.
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G In addition to your responsibility in connection with search and
destroy mssions, did you have any other particular duties

your sel f?

A | spent six weeks on top of a hill in charge of five other
peopl e manni ng an outpost a couple of mles from anybody el se, and
then | spent the last six weeks as kind of a non-comm ssi oned
officer in charge of base canp defense at night for the 198th.

Q D d you spend any anount of tine in connection with matters
relating to the handling of prisoners?

A No; only in connection wth search and destroy.

G In connection with search and destroy, did you have

occasi on to observe the handling of prisoners?

A Yes. Most of themare usually referred to as det ai nees, anybody | eft
over after you got through the village or who have run off and you
have rounded them up. They were kept until they could get in

hel i copters and then they woul d be | oaded on that and taken to a U.
S. base or refugee canp and i nterrogated.

G D d you observe and participate in interrogation of prisoners?
A No, not as a part of ny regular duty. | was present on one
occasi on, yes.

Q D d you make any general observations about the way the
prisoners or detainees were handl ed?

A wel | - -

THE COURT: | will sustain the Governnent's standing objection to
that. He said that he didn't have anything to do with prisoners and
had no connection with themand didn't interrogate them

The objection is sustained.

MR TI LSEN VWl |, Your Honor wants ne to avoid getting into the
specifics that would lay a foundation. You instructed me not to ask
himthe specifics that | know would lay a foundation for that

qguesti on.
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THE COURT: Didn't he say that he didn't have anything to do with
pri soners?

MR TILSEN Except sone occasi ons whi ch he can describe. | could
ask himto descri be what he saw about the treatnent of prisoners.
THE COURT: No. I will sustain the objection.

BY MR TILSEN

G Was the burning of the villages, spreading the food on the
ground, shooting of aninals, smashing up of tools, were these things that
were done in violation of the training that you received in the
Arny, or were they done in accordance w th your training that
you had received?

A It was part of the training policy. V& were instructed as to what
search and destroy neant before we went over there.

Q Do you have any medal s or awards?

A Just the standard ones for going to Viet Nam plus a conbat
infantry badge and a Bronze Sar.

Q You have a Bronze Star?

A Yes,

G Do you know either of the defendants?

A No.

G Have you ever net then?

A ND.

G Cther than the one tine that | interrogated you, have you ever
net ne?

A ND.

G S nce returning fromViet Nam have you participated with other

veterans in an effort to bring peace to the world and to et Nan?
A Yes. | amalso a nenber of the Veterans for Peace.
MR Tl LSEN: You nay inquire

CROSS-EXAMINATION BY DEFENDANT KRONCKE

G M. Anderson, you nentioned that you were research assistant for a
senator. Wich senator is that?
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A It's a Conservative senator, George P |l sbury.

G State senator?

A Yes.

G Was your total tinme in Viet Namtaken up wth these search and
destroy m ssions? Is that all you did?

A No. As | said before, I had other duties toward the end,
managi ng a ni ght base canp.

G Now, Fort Hood, California, is a language school, is that right?
A No. It was Fort Hood, Texas, and | was at Fort Od,
California, which is adjacent to the Monterey Language School

t here.

Q Do you know about the | anguage and culture of Vet Nan?

A | don't know any M et nanese except for a coupl e of

catch words and phrases, and the culture is what | observed.

Is it part of the training, or not, for Arnmy infantrynmen in boot
canp that they are trained of the l|anguage and culture of Vet Nan?

A | received no training along those |ines.

G You nentioned that you were an infantry squad | eader, is that
correct?

A Yes.

G As an infantry squad | eader, you had sone authority.

A Yes.

Q And some responsibility?

A Yes.

G Do you presently feel responsible for what goes onin Viet Nan?
A Yes, in the sense of being a citizen of this country

and the policy we are carrying out. Yes.

G Do you think that nost of the nen who served with you had that
sane feeling?

MR. ANDERSON: | woul d object, Your Honor. There is no reason shown
that he knows or does not know

THE COURT: (pj ecti on sust ai ned.
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BY DEFENDANT KRONCKE:

G Has your experience in Viet Nam changed your attitude toward
Anrerica s | eaders?

MR. ANDERSON: | don't think that his attitude toward the | eaders
has any rel evancy here on any possible theory. | object.

THE COURT: The obj ection is sustained.

BY DEFENDANT KRONCKE:

C WIIl you define the use of the term "eneny" as used

in Viet Nam as a result of your training, whomthe eneny is?

A The eneny is loosely defined that it could be any Vi etnanese in
any given situation, man, wonan or child. It depends entirely on the
situation as you see it happen.

G n effect, the eneny could be all the people in the whol e country
by the Arny's training definition?

A Yes.

How ol d were you when you entered the Arny boot canp?

| believe | was 22.

Do you feel that Viet Namis creating a noral crisis for many?
Yes, | do.

MR. ANDERSON: | object to that and nove that the answer be
stricken, Your Honor.

THE COURT: Wl |, he has answered. The notion is denied.

> 0 > O

BY DEFENDANT KRONCKE

G M. Anderson, can You think of any greater evil than war?
A No, | can't.

DEFENDANT KRONCKE: No nmore questions.

MR TILSEN Your Honor, | forgot to ask himone question that |

woul d i ke to ask.
THE QOURT: Al right.
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FURTHER DIRECT EXAMINATION BY MR. TILSEN

G M. Anderson, what effect did your participation in the search
and destroy m ssions, the kinds of things you described, have on you
personal | y?

A It's hard to come back to this country and reconcile what | had seen
and done with the everyday activities going on here. People generally are
oblivious to what is going on. It was a total disorientation that took
nonths, really, to overcone.

Q Wien you did overcone it, what response did you find wthin

your sel f?

A It's been harder and harder for me to understand why | did what |
did. | understand why | didit, but it's harder and harder to accept

havi ng done what | did.

MR Tl LSEN You nay cross-exam ne.

MR. ANDERSON. Well, Your Honor, on the theory that the whole
subj ect matter is irrelevant, | am not going to cross-exam ne.
For the record, | would like to nove that M. Anderson's testinony

as a whol e be stricken.

THE COURT: Vell, | amaware of your position and you heard ny
statement on it generally. | wll deny that notion for the tine
bei ng. Al right, you are excused, sir.

(Wtness excused.)

THE COURT: It is tine nowfor an afternoon recess. W will be in recess
for ten mnutes. (Recess taken.)

MR TI LSEN: Defendants will call Dr. Roneyn Taylor, please.
Wher eupon,
ROMEYN TAYLOR

a witness called by and on behal f of Defendant Therriault, having been

first duly sworn, was exam ned and testified as follows:
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DIRECT EXAMINATION BY MR. TILSEN

M. Taylor, what is your age?
My age is 45.

Where do you live?

M nneapol i s.

Yes.

Yes, five.
What is your occupation?
I ama professor of history at the University of
nnesot a.
You are the hol der of what degrees?
A Bachel or fromHarvard, and a MA and PHD. from
the University of Chicago.
G MA and Ph.D. from Chi cago?
A Yes.
G And how | ong have you been at the University of

¢
A
Q
A
Q
G Do you have chil dren?
A
Q
A
M
Q
A

M nnesot a?

A Ten years.

G Have you been there as a professor all of this tine?

A Yes.

G Particularly, what is your field of history?

A | teach Chinese history and Asian history.

G Have you witten and published in the fields of Chinese history and
Asi an history?

A Yes, | have.

G Have you testified before Gongressional hearings and has testinony

of yours appeared in the Gongressional Record on these rel ated areas?
A Yes, | testified in Congressman Fraser's open hearings i n Decenber,
1965, and ny statement was printed in the Congressional Record the
foll ow ng spring.
G Have you in your professional capacity maintai ned a know edge
of the life, culture and historical events of Southeast Asia?
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A Yes, | have naintained a continuous interest in the area, and |
woul d have to say both as a citizen and as a historian.

G And you teach courses related to that area?

A Yes.

Q Wiat are sone of the courses that you have taught and that you are
currently teaching related to that area?

A Rel ated to Southeast Asia, the Vet Namarea in particular, | have
taught a survey course in Asian history, the history of Asia, an

under graduat e survey course. In that course, | have given | ectures on the
Sout heast Asia area. | have also given lectures in a special course on
Vi et Nam whi ch was set up by the special sciences program a year
ago, and, again, the year before that.

Q Have you participated or played any part in efforts to educate the
public generally with respect to probl ens of Southeast Asia?

A Yes, | helped to organize the first Viet Namteach— n on the canpus
of the University, and it is so long ago that | can hardly renenber, it
was in 1964 or '65, in the spring.

G So fromeither '64 or '65, have you continued your

interest intrying to keep the public anare of or to educate the public
concerning the basic facts as to Southeast Asia and Anerica’'s mlitary
devel opnent t herei n?

A Very much so. I have tal ked to church groups of f canpus, and at
comunity foruns. Aso, | chaired the coomttee that organi zed the Faculty
Speakers Bureau during the student-faculty strike last spring.

G In connection w th your professional work as a historian, both your
public and professional work in an effort to communi cate facts concerni ng
Sout heast Asia to the public, generally, has it been your function to
becone and keep yourself aware of all facts relating to the nature of
Anerican mlitary invol venment ?
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A This is a large order, but | do ny best. For the last year, |
have been naintaining a clipping and periodical file for an

organi zation called the Commttee of Concerned Agents and Schol ars,
a student-faculty group trying to make material available to students
and faculty, which is current informati on on what is goi ng on.

G As one or some of the facts, is it inportant to understand the
nature of the mlitary operations in Viet Namas it affects thelife
and soci ety of the various people of Southeast Asia?

A Tony mnd, it's critically inportant in determning the way

peopl e respond as Anerican citizens to their responsibility in the
war. Qoviously, if one is unaware of the inpact of the American
mlitary effort on Vi etnanese people and the Vietnamese society,
then one is not going to be able to exercise his function as a
citizen effectively and render judgment on policy.

G Coul d you describe the inpact of the American mlitary
operations on Sout heast Asia?

MR ANDERSON:  Your Honor, at this tine | wuld |like to nake, one,
a standi ng objection to any testinony by Professor Taylor as to his
i mpressi ons of what such inpact would he, as irrelevant to the
case; and nunber two, | object because there is no foundation that
he has ever been to Viet Nam or knows anythi ng about what the
mlitary is doing over there or that he would be in any position to know
what the inpact was.

THE COURT: VWl |, he hasn't given us very nuch foundation, has
he?

MR TI LSEN: Wl |, he testified that for over --

THE COURT: That he has kept newspaper clippings and | ectured on the
subj ect .

MR Tl LSEN: He teaches the subject, Your Honor. How el se does a

person in the United States becone famliar?

BY MR TILSEN
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C I will back up and ask you, Professor Taylor, how does a

hi storian gather data and informati on concerning a subject, such
as a person who has the kind of background you have wth several
degrees fromHarvard and the University of Chicago, et cetera, how do
you gather data and information of this sort?

A Wl |, obviously, inrelation to anything as recent as the
Viet Nam War, historians do not have access to the great bul k of
of ficial docunmentation, and a historian is in very nearly the
sane boat as the ordinary citizen, the difference being that at the
Uni versity, we do have access to an excellent library. W are able to
collect informati on fromthe French Newspaper Le Monde, which has
mai nt ai ned excel | ent correspondents in Southeast Asia, and the Far
Eastern Econom c Revi ew, published in Hong Kong, and British
correspondents' reports, and, at |east, | have the conveni ence of
the library and an opportunity to use that kind of material.

MR ANDERSON: May | cross-exam ne, Your Honor, with a view
toward determ ning whether there is any foundation for this?

THE COURT: You nay.

MR. ANDERSON:  You have never been in et Nam have you?

THE W TNESS: ND.

MR ANDERSON: And you are a professor of history, is that correct?
THE W TNESS: Yes, that is correct.

MR, ANDERSON:.  And you read t he newspapers?

THE W TNESS: Yes.

MR ANDERSON:  And you go to the library?

THE W TNESS: Yes.

MR. ANDERSON.  And you read the French newspaper?

THE W TNESS: Yes.

MR ANDERSON:  And you have studi ed hi story?

THE W TNESS: Yes.

MR, ANDERSON. And that is the basis for this opinion that you were
about to give as to the inpact of --
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MR. Tl LSEN: I haven't asked for his opinion. | have asked for
facts.
MR. ANDERSON: You were asked a question as to the inpact
of Anerican mlitary involvenent in Vet Nam and you are going to
base that on the things | have just described, are you not?
THE W TNESS: O ny understanding of history and nmy reading from
peri odi cal sources, yes.
MR. ANDERSON: Then | would object tothe line of
guestioning, Your Honor, because he hasn't done anything that a
m|llion other people haven't done, and there is no reason that
hi s opinion on that would be of any nore interest or val ue or
rel evance than anyone el se's opinion.
MR Tl LSEN: | would like to make cl ear what the nature of the
gquestion is. | think there is a m sunderstanding as to the question
pendi ng before Dr. Taylor. The question does not call for his opi nion
so nmuch as it calls for himto apprise us of the facts
concerning that inpact. The opinions and conclusions to be drawn
there fromare matters that we may or nmay not get into at a |later
poi nt .

Right now, I would sinply like to ask Dr. Taylor if he is
famliar with such facts as the inpact on the civilian
popul ati on, the inpact on the people, the inpact on the nation,
and | think he can sinply advise the Court and the jury of those
facts as those facts are known to himin his field.
THE COURT: Véll, | can't subscribe to your viewthat it doesn't, in
effect, call for an opinion, because there are many hundreds of opi nions,
probabl y, about the inpact of one thing and anot her on sonet hing el se,
but if he is an expert, he is entitled to give an opinion based on
hi s background and studi es and know edge.

He has indicated that he has never been to Vet Nambut that he has
kept abreast of current events and is a history professor.

I will overrule the objection. He nmay answer.
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BY MR TILSEN
Q Woul d you describe to us the inpact of the war on Southeast
Asi a?
A Al right. As a source of information, | would like to cite the
publ i shed report of Senator Edward Kennedy's Subcomm ttee
i nvestigating the condition of refugees and the civilian
popul ation in South Viet Nam

| amreading directly froma Xerox copy of this published
report by the united Sates Governnent Printing Gfice, and the authority
is the Governnent of the Uhited States.
MR ANDERSON Your Honor, ny understanding was that we weren't going to
read reports of other people. If this gentlenan has an opi ni on, he can
giveit. It is not responsive to the question of what the inpact
is when he says that he has recently read a report and i s now
going to read that report. That is not responsive to the question.
It is not a proper question of him anyway, because we don't need
a history professor to cone in and read reports fromthe
Congr essi onal Record.

| think it is an inproper question, according to the guidelines
the Court set down.
THE COURT: It istrue that the report, as far as we are
concerned here, is hearsay. The ones who nade it, the peopl e who
testified, the basis on which it was nmade are not here to tell us or
to be cross—exam ned.

He nay not read the report, but he rmay give his opinion.

BY MR TILSEN

G W1l you give your opinion, Dr. Taylor, w thout reading the
report?

A Al right. | mght add that the source of the information is not

hearsay. The source is the Lhited States of America.
THE COURT: | think that is a |egal conclusion, Dr. Taylor,
whether it is hearsay or not. | have ruled that it is hearsay.
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THE W TNESS: Excuse ne.

THE COURT: G ahead.
THE W TNESS: I would like tocite a fewfigures -- | won't read
the report -- figures on the hospital adm ssions of civilian war

casualties over a period of years. These are civilians in South M et
Namr who have been admitted as war casualties to governnent
hospital s and, also, another set of figures for such casualties
admtted to U S mlitary hospitals.

South Viet Nam hospitals, admssions of civilians, 1967,
46, 773. In 1968, 80,359. 1969, 59,6186. The figures for 1970 are
inconplete. U S mlitary hospitals, 1,951 were admtted in 1967.
7,790 were admtted in 1968. 8,554 were admtted in 1969. Again, the
1970 figures are inconplete.

These are civilian war casualties admtted to the hospitals.

BY MR TILSEN
G Al right. You may conti nue.
A The darmage to M et nanese soci ety cannot be neasured al one by the
statistics of war casualties. The M etnanese society is a peasant
soci ety. This has been clear, | think, fromearlier testinony. Mbst
of the popul ation lives in villages. The village popul ation in Viet Nam
has in | arge neasure been uprooted and transported to other areas as
det ai nees or refugees of the war. The
nunber of refugees runs into the mllions, which is a fantastic
consideration in viewof the fact that the popul ation is only about 15
mllion.

A substantial portion of the population is refugees. For a
Vi etnanese village to be uprooted from its original site means
separation fromits | ands, separation fromits ancestral burial sites,
whi 011 is very inportant from a religious point of view They are
al so separated fromtheir local religious cults, which is very
i mportant to naintain.
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To sinmply transport a village fromone place to another results
inadrastic disorganization of the coomunity, quite apart fromthe
physi cal hardships involved in this kind of operation.
| should further add that the sane process is beginning to occur in
Canbodi a where whol e communi ti es have been destroyed by allied
operations, U S. aerial bonbardnent and South Vi etnanese artillery
bonbar drment. The process is continuing into Canbodi a.

Q Wiat about Laos?

A Laos has been subject to the heaviest sustained aerial bonbardnent
in history, and a bonbardnent which is being rmaintained at a very high
level at the present tinme, much of the bonbi ng bei ng of an extrene hi gh
altitude-type by B-52's.

G Wiat is the effect of this on the Laotian society?

A The effect of the bonbi ng has been to conpel nany of the hill tribes
to nove out of their honel ands and down into the | ow and areas which are
inhabited by a different and general |y hostile ethnic group.

G A so, the organization of the hill tribes by both sides, by the
Cl.A on one side and by the North Vi et nanese or by the Laos

Communi sts on the other side has resulted in the deci mati on of
sone of the hill tribes.

They have al nost run out of adult males in sonme of the hill _
tribes in Laos.

G You gave us sone figures regarding the civilian casualties and
refugee problens in Viet Nam Can you give us any indication of the
scal e of civilian casualties and refugees i n Canbodi a?

A It is very difficult to do because the governnent

of Canbodia is not publishing casualty figures. Somnething

is known of the mass transfer of the Vietnanmese mnority

out of Canbodia. There was sonmething like half a mllion

initially. Approxinately half of these have al ready been noved to South
Viet Nam Many of the Vietnanese, of course, were killed by the
Canbodi ans after Hong Ngu | ast March.
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G When you say "many," on what scale or dinension are we talking

about ?
A The reports indicated that thousands were killed. Phot ographs
have been published showing the river filled wth bodies. In

fact, the tel evision news prograns --

THE QOURT: I will sustain the objection to that. Wat the

tel evi sion news prograns show i s not anything of your own know edge
except as you saw it sonewhere el se.

BY MR TILSEN

G Wth respect to Canbodia, do we have any figures concerning

refugees or concerning popul ation figures?

MR. ANDERSON: | will object to any question relative to Canbodi a.
| don't think the argument has been nade to this point that Canbodi a

had anything to do wth it, and the Governnment doesn't think Vet Nam has,

either, as far as what happened on July 10th in Little Falls W

are not drafting people for there, so | guess Canbodi a woul d be a

good pl ace to stop.

DEFENDANT KRONCKE: | object tothat. I don't think the prosecution
can offer proof that we are not sending draftees to those parts of the
wor | d.

THE COURT: Vell, | wll overrule the objection. You may answer.

THE W TNESS: Al right. According to the sane Kennedy
Subcommittee report, there are approxi mately 200, 000 Vi et nanese
remai ning i n Canbodi a, and | cannot be specific about the proportion of
those who are still being held in refugee canps. Many of then noved
into refugee canps with the expectation to be shi pped out of
Canbodi a, but the transfer stopped sonetinme ago and many of them
are stuck there in the canps.

BY MR Tl LSEN
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G The peopl e we have been cal ki ng about, the nunber of
persons, we have been referring to civilian casualties and
civilian popul ations as distinct fromso-called mlitary, conbat

figures?

A Yes.

G What effect has this had on the society, culture and society
of Viet NanP

A | amafraid the only answer | could give to that is a common

sense one based on the know edge, based on official figures that The
nunber of refugees runs to several mllion, and the nunber of
people killed, Vietnanese killed in the war, civilians and mlitary, --
and the distinction, | gather, is not always very clear -- is
appr oxi mat el y 1, 100, 000.

The total injured and wounded is approxi mately 2,200, 000.

So you have 1,100, 000 peopl e killed, and two and one-fifth mllion
peopl e wounded, plus several mllion nore refugees.

| feel it is unnecessary to say nore to indicate That this
soci ety has been torn apart. We are tal king about a popul ation
of 15 mllion.
G As a historian, have you been able to draw any concl usion as to
whet her or not the inpact on the people of Southeast Asia fromthe
war has, as has often been reported or suggested by sone, been
reducing or has it been increasing or has it been staying the sanme?

MR. ANDERSON: | object to that. | don't think there is any
foundati on for a conclusion such as that.
THE COURT: I will sustain the objection to that. | don't know of

any foundation for that.

BY MR TILSEN

C Do you have any conparative information concerning the entry
into hospitals or other data fromwhich any concl usi ons can be drawn
fromwhich you may or may not have drawn conclusions as to the
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character of the war in terns of its increasing or decreasing
ef fect on the people?

A Yes, because in the year ending June 1, 1970, civilian
casualties were running at the rate of 5,000 per nonth, and that
is 60,000 per year. That is the latest information that | have as of
June. This is Met Nam This excludes Canbodia. V¢ don't know the
nunber of civilian casualties there.

G How does that conpare with prior years' figures?

A It sonewhat exceeds every year except 1968, the rate. I't
exceeds the rate for '69 and for '67.

G Do you have any opinion as to whether or not the rate of
entry of civilians into hospitals as war casualties of 5,000 a
nmont h, whether or not that is a good indicator or reasonable
indicator of the level of mlitary activity in Met Nan?

A Yes, because the civilian casualties, as | understand it,
result fromaerial bonbardment and search and destroy operations and
conbat between the United States and the Viet Cong and the North
Vi et nanese troops. These are what caused the casualties. As
the casualties increase, it indicates that the activity nust be
at a high level.

G Based on your study of the situation in Viet Nam have you
formed any opinion as to present American policy wth regard to the
war in Viet Nan?

MR ANDERSON:  Again, | would object to that. The foundation that he
has established gives his political opinions no nore weight and
authority than anybody el se's political opinions.

THE COURT: oj ection sustained.

MR. Tl LSEN: | have no further Questions.
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CROSS-EXAMINATION BY DEFENDANT KRONCKE

C You stated that your occupation is a professor of history
at the University of Mnnesota, is that correct?

A Yes.
G How | ong have you been at the University of M nnesota?
A Ten years.

G The University of Mnnesota is the highest institute of

education in the state, is that correct?

A That is correct.

G H storians, basically, wite about the past, isn't

that true?

A That is correct.

G Have you ever known anybody who has ever visited the past?

A ND.

G So would it be safe to say that part of the technique of a historian

istolook at infornmation and di scuss events whi ch have actual ly
occurred and at which he has not actual |y been present?

A Yes.

G Has every historian of Asian studies that you know of in the
United States been in Viet Nan? Is this a prerequisite of being a
hi storian on Asian studi es?

A No.

G Is it acceptable in the coomunity, by the Sate of Mnnesota which
funds the Wniversity of Mnnesota, that you can be a historian of

Asi an studi es wi thout ever having gone to Asia?

A | didn"t say | hadn't gone to Asia.

Q Well, Viet Nam

A | have been to India and to Fornobsa, but not to Viet Nam
Q And they still allow you to teach?

A Yes.

G And the state pays you through the taxpayers' noney?

A Yes.
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G And the study of history is a standard part of everybody's
education, is that true, anybody who goes through the school systen?
A I think it should be.

G Dd you find M. Anderson's statenents rather strange, then,
about --

MR ANDERSON:  Vell, Your Honor, | will object to that question.

THE COURT: (bj ection sust ai ned.

BY DEFENDANT KRONCKE:

G When did you start, what year did you start teaching this
course on Viet Nan?

A The course on Viet Nam specifically is the one that was
i ntroduced just two years ago. However, | taught a course in Asian
history in which | spent a great deal of time on Viet Namin as
early as 1956 before | cane here.

G If the University establishes courses, does it indicate
anything as to the interest of the student body in those courses?
A In a case such as this, it nost certainly reflects student
interest. It was a non-departmental course offered by the soci al
sci ences programas a response: to student interest.

G How | ong have you been teachi ng, how many years?
A | have been teaching for about 14 years.
G Wul d you say that there has been a marked interest in the study

of Viet Nam anong the students at the University of Mnnesota in
the last five years?

A Yes.

G You referred to an educational tool called the teach-in. Can you
expl ain what that is?

A Yes. The teach-in began about 1963 or '64 as a device to bring
together the | argest possible nunber of hearers with the nost
authoritative people inthe field of the Viet Namwar in order to

di ssem nate information as rapidly and as intensively as possible.
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G How, precisely, did they do this? Wat were sone of the ways that
they did it?
A The only one | can speak to directly is the one | participated in
here at the University of Mnnesota. The initiative in this case came from
the students. The hel p of sone of the faculty nenbers was solicited. Ve
and the students got together and arranged for Northrop Auditoriumto be
provided for the teach-in.

Then we scoured the country for the best speakers that we could find
on both sides. The admnistration side was represented by M. dark
MacG egor; and by a representative of the Sate Departnent, and we asked
themto send the hi ghest-ranking officer they coul d. The ot her
side was represented by Norrman Thomas and by Hans Morgant hau, Prof essor of
Political Science at the University of Chicago.
G These teach-ins were for the public, open to anyone, correct?
A It was a public neeting and attended by approxi mately 4, 000
peopl e, or whatever the capacity of Northrop Auditoriumis. It was
filled.
G Was it a standard practice to follow up these teach-ins by
smal l er informal group sem nars?
A Yes. The crowd then broke up and noved over to Coffnan union,
and there were panel discussions on specific topics in the evening.
G Did this style of education, this teach-in techni que becone
fairly national, did practically every coll ege and university have
t his?
A Yes. Mnnesota cane to it rather late. It had been going on
about a year when we had our first teach-in.
G Wul d you say fromyour know edge of the educational system
inthe United States, would you say that this is sort of an
origi nal and new educati onal technique of bringing experts in?

A It was novel, in ny experience.
G Is it novel in the history of American education, do you know?
A | don't know that nuch about Anerican education. | have

never heard of it before.
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C When you were in college, were there such things as teach-ins?
A ND.

G o this happened around 1963, at the earliest, and that woul d
nmean that nost of the adults here over 30 woul d not have been
exposed to sonething like this?

A Yes.

G So you could say basically that -- | won't ask that. The judge
gets angry about that.

A I would say that the teach-in nmovenent and its subsequent
devel opnent and the even nore dramati c expression of canpus activity |ast
spring indicates a profound and w despread anxi ety about the war in M et
Nam

G You nentioned al so in your testinony sonething that happened,
what you called a student-faculty strike over Canbodi a? There was
such a strike?

A Yes.

G Ddthis affect very much the normal working of the University
of M nnesot a?

MR ANDERSON | object, Your Honor. | don't see the rel evance of that.
THE QOURT: Vel |, objection overrul ed.

DEFENDANT  KRONCKE: WI1l you read back the question?

(The question was read.)

THE WTNESS. It affected it drastically for those students who
participated in it, students and faculty who participated, and very little
for those students who did not. The nunber of students

participating was, | think, around 2,000, that were actively invol ved.

BY DEFENDANT KRONCKE

Q Vere there other types of educational tools or techni ques which
came out of the strike |ast year peculiar to the University of

M nnesota that you know of ?
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A Yes. (One of the nost novel, so far as | am aware, was the
rural community action program It was a netropolitan community
action program the purpose of which was to acquai nt the general
public with the issues in Viet Nam for the students to go out and
talk to people on their doorsteps, and al so to organize comunity
groups whi ch woul d hol d di scussions, invite speakers, and so
forth.

A simlar programwas organi zed for rural M nnesota. Both of
these were done on the initiative of the students.
G Didthis have any relation to what is called the Peace (ol ege
at the University?

A Yes.
G Are you famliar with that?
A Yes. | amfamliar wth it as an outgronth of the strike, but I

amnot very well acquainted with the Peace (ol | ege.
G In your experience as a professor, and, | guess, as a student
in the American educational system have you ever experienced or
known of a strike over a national foreign policy by students such as
occurred | ast year?
A Never .
G As an expert concerned wth what goes on in Southeast Asia, and as a
citizen, do you feel that the average—day American citizen is poorly
i nformed about what goes on in Vet Nan?
A Yes, | do.
C Did you make a conpari son about the | ength of the war
which is still going on in Viet Namand the I ength of Wrld Vér
Two?
Alt is difficult to nmeasure the length of the war in Viet Nam
It's been going on since the end of VWrld Vér Two.

At first, the war was with the French. The MV et nanese were trying to
li berate thensel ves fromFrench control. At that tine, the French mlitary
effort was arned and financed by the Uhited States. The Anerican mlitary
personnel were present. There was an integration of Anerican weapons into
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the French Arny. V¢ have been involved in the Viet Namwar conti nuously
since about 1945, or alittle earlier if you want to count the mlitary
assistance at Ho Chi Mnh, in 1945 or a little earlier if you want to
count the mlitary assistance that we gave to the guerrillas at Ho Chi

M nh who were then fighting the Japanese.

G As a schol ar and teacher, can you tell ne when the war in Viet Nam
was decl ared by the Congress of the Lhited States?

A No, | cannot.

Q Wiy not ?

A Because it has not been decl ared.

G Fromyour studies, can you tell me anything about the anount or

percentage or the quantity, nunber of orphans in Viet Namcreated by the
war ?

A | can, yes. As of the mddle of 1970, there were approxi nately
258,000 orphans in South Viet Nam This, again, is fromthe Kennedy
Subcommttee report. A so, 131,000 w dows.

G Does the United States have a mlitary alliance with what it
considers friendly countries in Southeast Asia?

THE COURT: I wll sustain the Gvernnent's standi ng objection to

t hat .

BY DEFENDANT KRONCKE:

G Are you famliar with the foreign policy approach set up by
John Foster Dulles, one-tinme Secretary of State, called the --

THE GORT: | wll sustain --

THE W TNESS: Yes, | am

THE COURT: Wait a mnute. | will sustain the objection. W

have gone into the question of the inpact of the Viet Nam war on

t he Vi et nanese, the purpose for which this witness was call ed.
Now you are getting far afield and into other things that are specul a-

tive and historic and not of consequence here, in any event.
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DEFENDANT KRONCKE: | amat alittle bit of a | oss, Your Honor. That
seens to ne to be quite commonly understood as a fact, that John

Foster Dulles was 15 years ago --

THE COURT: Veéll, we are not living 15 years ago. July 10, 1970,
was six nonths ago, in Little Falls, and --

DEFENDANT KRONCKE: I wasn't born on July 10th, either. | have |ived
for 26 years.

THE QORT: -- that is what we are concerned about here. The objection is
sust ai ned.

BY DEFENDANT KRONCKE
G Does the term"genoci de" have any rel evance in an historian's

vocabul ary?

MR ANDERSON | object tothat. | don't think it nmatters whet her
genoci de does or does not.
THE QOURT: The objection is sustained.

BY DEFENDANT KRONCKE

Q W had sone previous w tnesses who were nenbers of the Armed
Forces who have served in Viet Nam  They attested to the fact that
even though they were trained, they had very little know edge of the
culture or the |anguage of the country. Do you have any opinions or
facts concerning Anerica's attitude toward the Vi etnanmese?

MR ANDERSON: | object to that, Your Honor. There is no foundation
for that particul ar concl usion.
THE COURT: The objection is sustained.

BY DEFENDANT KRONCKE

Q Have you studied in that area?

A Arerica' s images of Asia, for exanpl e?

C Yes.

THE QOURT: | sustained the objection to that.
CEFENDANT  KRONCKE Excuse ne.
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THE COURT: When | sustain it is it sustained. | amsorry and |
don't like to be mean, but that is ny ruling onit.

BY DEFENDANT KRONCKE

G You said there are 258, 000 orphans, as far as you know, in MViet Nam
is that right?

A Yes.

G That's a |l ot of orphans.

DEFENDANT KRONCKE: No nore questions

CROSS-EXAMINATION BY MR. ANDERSON

G Dr. Taylor, were you in or near Little Falls on July 10, 19707?
No.

DO d you know that the defendants were going to go to Little Falls?
No.

Do you know anyt hi ng about what transpired up there that night?
CEFENDANT  KRONCKE Your Honor, | object. | think the Governnent has
not allowed us to pursue the question of the informant. | would hate

A
G
A
G

to have themreveal it at this point, if Dr. Taylor is such.

| object to this line of questioning.
THE COURT: Vll, he already stated that he wasn't there and he
didn't know that you were going to be there. Isn't that what you
sai d?

THE W TNESS: Yes.

BY MR ANDERSON

G You don't know as to anything that happened there?
A I thought that is what we are trying to find out. | don't
know
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MR ANDERSON | have no further questions. For the record, | would
nove that his testinony be stricken on the basis that none of it is

rel evant .
THE COURT: Vll, | wll, again, take the notion under
advi senent. | shall deny it at this tine. You are excused, Dr.

Taylor. (Wtness excused.)

MR Tl LSEN: Defendants will call Mary Davi dov.
Wher eupon,
MARYV DAVIDOV

a wtness called by and on behalf of the defendants, having

been first duly sworn, was exanm ned and testified as foll ows:

DIRECT EXAMINATION By MR. TILSEN

How ol d are you, Marv?

| am 39.

Were do you |ive?

I live in Mnneapolis.

Where were you born?

Detroit, M chigan.

Wiere did you go to school ?

I went to Central Hgh in Detroit, Mchigan. | attended

Macal ester College from 1950 until 1953. | was drafted into the

Arny of the United States in 1953. | served from 1953 until 1955.
I returned to Macal ester Col |l ege for a sumrer session in 1955,

>0 >0 > 0 > 0

and then transferred to the University of M nnesota.

Q What are you doing at the present tinme?

A Bl ess you. At the present tine, | amteaching in the
Experinmental College at the University of Mnnesota. | am working
with a group of brothers and sisters who are involved with the
Honeywel | Project. | am what you m ght call manager of the

M ssi ssi ppi Cooperative Shop call ed Liberty House, where we are
selling handcrafted itens nmade by bl ack people and | ndians and
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Mexi can- Ameri cans, and is on the corner of Sixth and Cedar, for
ever ybody' s information.
G Maybe we ought to back up a bit. You served in the united States
Arny from1953 to 19557
A That's right.
G Upon your return out of the Arny, you returned to Macal ester
Col l ege, did you say, and then you went to the Uhiversity?
A That is correct.
G And did you thereafter become involved in sone of the
activities that involved | arge nunbers of persons at that period
of tinme?
A Not at Macal ester Col |l ege because the period from 1950 to
1960, during that tine there wasn't a great deal of activity in
the country in opposition to the policies of the united States
Cover nnent . Mst of us had never net radicals, per se, or people
who wer e opposing the systemwhich had created raci smand
expl oitation around the globe. However, | did get involved in
1958 with the group sponsoring the annual Easter Peace March that
began, | think, in 1956 or '57.

A group of Mnnesotans, nen and worren, were protesting
at nospheric testing of nuclear weapons, not only by the United
St ates Governnment but by the Governnent of the Soviet Union;
and the sanme 150 or 200 of us used to walk down N collet Avenue
carrying signs in opposition to the atnospheric testing which
scientists and ethers clai ned was destroyi ng human beings or had the
potential of destroying human beings by creating radiation in the air.
So | did get involved in the peace novenent as early as 1958. However,
there were no nassive denonstrations at that period.
G In the subsequent year or two, did you get involved in somnething
el se rel ated thereto?
A Yes, in June, 1961, | and six other M nnesotans,
men and wonen, becane Freedom Riders. V¢ went down to
Jackson, M ssissippi, at the request of black nmen and wonen in
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M ssi ssippi; attenpted to enter the Negro waiting roonm of the
@& eyhound Bus Term nal . V¢ were arrested on a breach of the peace
charge, sentenced to two nonths and a $400 fine, and whereby we
di d seven days in the Jackson Aty Jail and 38 days in the M ssi ssi ppi
Penitentiary as a result of that activity, along with 315 ot her nen
and wonen, black and white, who had gone to M ssissippi. W
appeal ed our cases. | went to Jackson,
M ssi ssippi in Septenmber of 1961 for my appeal trial. | was
convicted in H nes County Appeal Court of the breach of the peace
char ge.

Four years later, the United States Supreme Court rul ed that
the officials of Hnes County were breaking the law of the | and;
that all termnal facilities had been ordered to be desegregated in
1954, and were, in fact, not desegregated. It was the
denonstration itself which at |east raised that issue before the Anerican
peopl e, the i ssue of raci smand exploitation.
G You get way ahead of me. See if you can slow down a bit. |
don't know if we can follow all that.
A Al right.
G You went down with the early Freedom R ders in June of 1961, is
that correct?
A That is correct.
C And the primary purpose of your going there was in relationship
to the question of the rights of black Anmericans in M ssissippi and
t hroughout the country, is that correct?
A That is correct.
G You went there, and as | understand it, you viol ated some
M ssi ssi ppi | aw?

A Yes.

G And you violated it on purpose and you were thrown into jail?

A Yes.

G And you served some tinme in the penitentiary and in jail, is

that correct?
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A That is right, in the Mssissippi penitentiary.

G Now, the specific |law that you broke at that time had to do
wth the segregation of the bus termnal facilities?

A That is correct.

C And as | understand your testinony, the bus term nal
facilities in Mssissippi, at |least at Jackson, are today no | onger
segr egat ed?

A That is correct, as a result of the denonstrations
conducted by the 325 of us in Mssissippi, with supporting
denonstrations all over the country.

G Wul d you say that was at least, in part, as a result of your
breaki ng the | aw?

A | would say that very definitely, and I would say it was
definitely a precedent for civil disobedi ence throughout American
history. | noticed earlier that sonebody was referring --

MR. ANDERSON:  Your Honor, | object as not responsive.

THE COURT: Yes, you just wait and answer the questions that are asked
of you, please.

BY MR TI LSEN

G Fol | owi ng t he Jackson Freedom Ri de, 1961 Freedom Ri de, did
you thereafter within the next year or two engage in another
reasonably wel | -publicized and wel | -known historical event in

Aneri ca?

A Yes.

MR. ANDERSON: And at that point, | object as being irrel evant.
MR TI LSEN: The witness is sinply describing hinself and his
backgr ound.

THE COURT: The objection is overruled. He can tell what he has done.

BY MR TILSEN
Q What did you get involved in then?
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A In 1963 and 1964, for some 17 nonths, with other brothers
and sisters in the novenent, | was involved with the | ong Peace
al k. V¢ wal ked from Quebec, Canada, to M am , Florida,
protesting the Bay of Pigs Invasion of the united States of the
I sl and of Cuba, and the Cuban mssile crisis, which brought the
world and all its citizens to the brink of thernonuclear war
with the ;mssiles that the Soviet Union had put on Cuba.

THE COURT: Let ne interrupt now He asked you what you did. You

wal ked from Quebec to Mam . Now your conclusions as to why you did
it or what you acconplished, he didn't ask, and it may not be

rel evant. The question is what you did, and you were invol ved in a peace
wal k, peri od.

BY MR TILSEN

G That peace wal k, can you nane a few of the other persons on it?
A David Dellinger --

MR. ANDERSON: | object to that. | don't see that that is

rel evant, Your Honor.

MR TI LSEN: I think there are sone people of national --

THE COURT: Wl I, if the wtness woul d stay to answering the question.
BY MR TILSEN

G Try to listen to the question and answer it.

A Everybody who knows ne knows that | tell stories.
Essentially, | ama story-teller. | amtrying to work within this

structure, but it is very difficult for ne.

G Wio were sone of the people, Marv, who were there?

A Davi d Del l'i nger, and Dave was editor of Liberation
Magazi ne, and one m ght say he was one of the |eaders of the
Aneri can Freedom and Peace Movenent .

Q Name one or two others:

A Bar bara Demmi ng, who was also an editor of Liberation
Magazi ne, who had worked for the Nation Magazine as a filmeditor.
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Q Who el se?

A VWl |, there were a nunber of others; Bradford Little; Kipp
Havis, a nedical student from Stanford; E D Snyder, who had been a
secretary, and a Dani sh student, and many ot hers.

G Now, was this peace wal k fromQuebec to Horida, was this wdely
covered on tel evision and the news nedi a?

A Near the end of the project when we attenpted to take a boat to Quba
to tal k about our experiences with the Quban Governnent, it was.

MR ANDERSON He is not respondi ng, Your Honor.

THE WTNESS! Yes, it was.

MR TILSEN | think that is responsive, Your Honor, fairly responsive.
THE COURT: Vel --

THE W TNESS: It was covered by the Today show on NBC. It was
covered by the New York Tinmes. It was covered by the M nneapolis
Star and Tribune at that tine.

BY MR TILSEN

Q As aresult of that and other things that you were invol ved in, have
you been on a nunber of TV prograns?

A Yes. | have been on the Joe Pyne Show five different tines. I
have been on the Les rane Show It seens that all of these people pass
after have been on, pass away or nove fromthe air after | have been

t here.

G Al right. Gher TV shows |like that, also?

A Yes, many, the Henry VWl ff Show on radio, television, nollies, you
know.

G Wuld it be fair to describe you as a pacifist?

A I think it would be fair.

G As an active pacifist?,

A Yes, soneone who believes in the philosophy of non-viol ence as a

neans of resol ving hunan conflict.

G You do not believe in necessarily obeying all |aws?
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A Definitely not. | think sone | aws ought to be di sobeyed, very
obvi ousl y.
G Wre there sone other nmaj or events in the history of the last five
or six or seven years after the Peace Vl k that you were associ at ed
wth in a promnent way?
A Yes. | was involved with the first mass protest against the
war in Viet Nam which was held in Washington in 1965. | and perhaps
20, 000 ot her nmen and woren, students and non-students, union
peopl e, professional people, cane to Washington to protest Anerica's
involvenent in Viet Nam and to demand a negotiated settl enent at
that tine with the Vi etnanese peopl e and to begin to think about ways of
wi thdrawing the United States fromM et nam
Q Wiat was the next najor thing you participated in?
A Véll, as aresult of that activity, nunbers of people, black and
white, men and wonen, again created the Assenbly of Unrepresented
Peopl e i n August of 1965, where approximately 5,000 people attenpted
to hold a denonstration on the steps of the Capitol in Washi ngton,
where we woul d hopeful |y make peace with the people of Viet Nam
renmove the M ssissippi Gongressional del egation, which everybody knew was
illegally elected; abolish the Taft-Hartley Act, and do other things of
this nature which were concerning all of us.

At that time, 365 of us were arrested on a breach of the peace
charge for attenpting to go to the step: of Congress to hold the neeting.

I was one of them
Q Wiat was the next najor thing you participated in:
A Véll, | went to the Far West at that point, going out to
Berkel ey, and | worked with the Berkeley Viet Nam Day Conmttee,
whi ch had engaged i n massi ve denonstrations on the West Coast, not
only against Anerica' s presence in Viet Nam but raci smand nmany
other things; and I was involved with helping it organi ze and
mar shal the denonstrations in Berkeley at that period and hel ped to
organi ze approxi mately 20,000 nen and wormen who wal ked fromthe
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canpus at the University of California at Berkeley to the Cakl and Arny
Termnal fromwhere G's and shipnents were sent to Viet Nam
G Al right. That would bring us to about 19667?

A Yes.
G Al right. And foll owi ng 1966, what was the next najor --
A Vll, in January of 1966 | |eft Berkeley and went to Los

Angeles to try to work with pacifist groups in the Los Angel es
area. | was involved with the creation of the draft resistance
novenent in Los Angeles. | was involve also, with the devel opnent of
tax resistance novenents, agai nst what nmany people felt was a
raci smand Anerican inperialism their exploitation of people in
ot her lands, specifically Viet Nam

I began then in 1966 to work with the Liberty House peopl e,
that is black people organized into Mssissippi cooperatives in a
self-help project to let thensel ves out of the incredible poverty
they were subjected to in M ssissippi.
G You are still to sone extent involved wth that, in the operation
of Liberty House in M nneapolis?
A Yes.
Q What was the next major thing you were invol ved in?
A It was in Los Angel es during 1967 and | hel ped organi ze a
denonstration invol ving 20,000 nen and wonen, again black and
white, students, working people, mddle-class people, professional
peopl e, when President Johnson cane to speak in Los Angel es before
the California Denocrats; and 20,000 of us denonstrated in what we
hoped woul d be a peaceful denonstration, which was brutally
attacked by the Los Angel es Police; 300 people going to the hospital,
incidentally.
G Al right. Wat was the next event?
A In 1967 | worked with | ocal peace groups, peace and freedom groups
in the Los Angel es area in support of national denonstrations
whi ch were being held against the war, and this time our analysis
bei ng that we dermanded i medi ate withdrawal fromViet Nam | went to
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San Francisco which was the site of the West Coast denonstrati on,
and marched with 70,000 Amrericans dermandi ng i nmedi ate and tot al

wi t hdrawal of the United States in Viet Nam and we went into the
streets of San Franci sco and nmarched to the stadiumthere in San
Franci sco, and the stadi umwas packed.

In 1968 | returned to Mnnesota and | hel ped to organi ze the
Honeywel | Project. The Honeywel| Project is an attenpt by | ocal
citizens to stop the directors of the Honeywel | Corporation from
produci ng anti personnel fragnentati on bonbs and rmany ot her hi deous
weapons whi ch have been used indiscrimnately agai nst men, wonen and
children in Met Nam | organi zed, wth other peopl e who
have been in the peace novenent, that project.

In the course of the next two years, we attenpted to reach out to
the citizens of Mnneapolis with our infornati on and our denands that the
directors of Honeywel | were nmaki ng noney off the production of these
weapons, to stop that production and seriously consider reconverting so
that the thousands of nmen and wonen who are working --

THE COURT: Again, you are editorializing about things. He asked you
what you did. You returned to Mnneapolis in 1968 and hel ped organi ze t he
Honeywel | Project. V& are not here trying the Honeywel | Project.

THE WTNESS! I wonder why, sonetines, Judge Neville.
BY MR TILSEN
G Fol l owi ng your return in '68, your organization of the Honeywel |

Project, does that bring us substantially up to the present and your
i nvol venent in Liberty House?
A In Cctober, 1969, | worked with the Cctober Moratorium
Commttee in which 8,000 to 10,000 M nnesotans denonstrated at the
A d Federal Building, which is not far fromhere, demandi ng an
i mredi ate end to Anerica' s presence and brutality in Viet Nam
asking to bring the troops hone.

Then this spring | worked with the Student-Faculty Wrkers
Strike Conmttee at the University of Mnnesota, also involved with
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t he organi zation of massed protest against Anerican mlitary

i nvol venent i n Canbodi a, which drew 50,000 M nnesotans in a
denonstration and march to the State Capitol.

G During this period of tinme, did you involve yourself in any way
in what has been called electoral politics?

A In the early period of what you mght call ny political

i nvol verrent, | worked in G assroots Canpai gns for Senator Hunphrey,
for then-Congressman Eugene MCarthy, Congressman McCarthy/s first
canpaign. | worked also in 1952 and 1956 for the el ection of Adlai
Stevenson to the Presidency. | worked also in 1960 for the el ection
of John F. Kennedy to the Presidency.

G During all of this period of tinme -- well, before we get into
that, let me ask you this. You nade reference to your current
activities with the Honeywel| Project, the fragnentation bonb.
(Defendants' Exhibit 1 narked for identification.)

BY MR Tl LLSEN:

G Showi ng you what has been marked for identification

as Defendants' Exhibit 1. I will ask if you will describe

what that is?

A This is he antipersonnel fragnmentation bomb which is
produced at Honeywel| Corporation at the request of the directors
of Honeywel | . It's used in Viet Namto indiscrimnately kill and
mai m men, wonen and children in Met Nam

G Wien you say that it's an antipersonnel fragnmentation bonb, you
nmean by that that it's used agai nst personnel as distinguished
from bei ng agai nst objects or used agai nst peopl e?

THE COURT: | will sustain the objection. He hasn't seen it and he
doesn't know what it does. He has been told by sonebody that that
is what it is supposed to do.

THE W TNESS: If | mght say sonething --

THE COURT: No. You nay not.
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BY MR TILSEN

G Is there a research project of which you were the instigator, one
of the main instigators, involving the use of antipersonnel
weapons that has been published widely dealing with this full question
of antipersonnel weapons, such as at Honeywel | ?

A Yes.

G Have you net with the president of Honeywel | and

di scussed the problemof their production and their use with Janes

Bi nger, the president?

A He is the board chairman. On three different occasions, | have,
yes.
G You have discussed this with M. nger on three

di fferent occasi ons?

A Yes.

G Have you al so attended ot her meetings involving other

admni strative personnel of Honeywel | ?

A Yes. A nunber of us fromour project net wth

Bruce Dayton, director of Dayton-Hudson and al so director of
Honeywel | . V@ net also with Paul Gerot, retired chairman of Pillsbury
Corporation, who is also on the board of Honeywel | .

G Have you al so net with engi neers and personnel

involved in the production and design and use of the anti personnel
weapons?

A Yes.

MR. ANDERSON: Your Honor --

BY MR TILSEN

Q would you say --

MR ANDERSON:  Your Honor, | amgoing to object to the Iine of
guestioni ng. V¢ have an i ndi vidual here who testifies to nothing
nore than the fact that he has been politically active and has
supported various candidates for election and has attended many
Projects. Nowhe is talking about interviews wth M. Binger, and I

122



think that the interviews are irrelevant M. Tilsen earlier said
that we were having presented the background of the w tness, and now I

t hi nk maybe there i s enough background, and if there is any relevant
testinony, it ought to be of fered.

MR Tl LSEN: Vel I, the reason | went into this, he objected to the
foundati on, that M. Davidov woul dn't know anythi ng about the Honeywel |
bonb.

THE COURT: V¢ are not here trying M nneapolis Honeywel | . \Wet her
they are just or unjust or proper or inproper in what their board of
directors do, that has nothing to do with what happened in Little Falls
on July 10, 1970, and | amgoing to sustain the objection and I
amgoing to dismss the whol e subject matter on that because | can't
see any possible relation.

THE W TNESS: | don't understand that, because | think --

THE COURT: You are not to talk. You are not to talk. You are a wtness to

be asked questions of and to gi ve answers.

BY MR TILSEN

G During the period of your activity and up to the

present tinme, has your activity, as you have described it,
general ly involved, fromyour own description, your personally

i nvol ving yourself in various problens of the day or primarily
peaceful and civil rights probl ens?

A Definitely. This is ny work. This is ny identity.

G Have you witten -- . You have indicated that you have been on all
these various TV shows. Have you al so spoken w dely of your activities and
of your experience, your personal involvenment in political activities.

A In at |east 100 Arerican universities and churches and synagogues,
foruns of many different kinds, before chanber of commerce groups, before
hi gh school groups al nost every type of voluntary group, yes.

Q Wen you have spoken, have you spoken to the question of pacifismand
your belief in non-viol ence?

A Among ot her things, certainly.
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G And have you spoken at these various groups, your various TV

appear ances, as to the question of changing policies of the Governnent by
the actions of individual persons?

A Yes, definitely. | have understood the assunption that --

MR ANDERSON Your Honor, nothing further woul d be responsive. He
testified that he has, and that was the questi on.

BY MR TILSEN

G The question | woul d ask you is whether or not -

THE QOURT: Let nme interrupt. Do you have nore than one or two questions
left? It's 5:00 o' cl ock.

MR TILSEN | think we probably ought to adjourn.

What | probably woul d do would be not to continue with himas
ny first witness tonmorrow norning, but continue with himafter one
or two other wi tnesses tonorrow norning, Your Honor, because | am
sure we will be getting into areas that should be of interest to the
jury.

THE COURT: Well, all right. We will stand in recess until 10:00
o' cl ock tonorrow nor ni ng.

(Wher eupon an adj ournment was taken until 10:00 o' clock a.m, January
14, 1971.)
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